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(@) Language is moved from section 2662(b) (4) Wlth no substantive change

" SOR

[

This new section is- added which covers interior tank lining requirements. Lining may
serve as either a repair or an upgrade. Under existing regulations, lining was covered
under the same section as repairs, regardless of whether the lining was a preventwe ,
measure or an upgrade. ‘This new section clanﬁes general lining requirements for
both repalrs and upgrades. _ :

Il
[

(a). This subsection is 2 rewording of section 2661(a) of the existing regulations.
- No'substantive change is made except to specify an existing requirement of
section 25296 H&SC. This section prohibits tank owners from repairing a tank
by lining it if the tank was already repaired by lining,

' IS

(b)  This language is moved from section 2661(c). Amendments were made to

specify those circumstances which require an evaluation by a special inspector.
The amendments also specify that written certification of the evaluations shall
, be provided to the LIA.. This subsection is also reorganized so that it clearly

outlines the evaluations and tests that must be performed by a special i mspector '

as well as the steps that must be performed in the event that a tank fails one of
the evaluations or tests. The evaluations performed by a special mspector must
be completed and written certification provided to the LYA before lining™a tank.
It is unnécessary to perform the vacuum test before the tank has been lined to
ensute structural integrity of the tank. Consequently, the vacuum test
requirement is moved from section 2661(c).to sections 2663(f) and 2663(h).

© Langﬁage is moved from section‘2661(dj with nb =substa_ntive change.

(d) This amendment reqmres thin areas or other flaws to be reinforced or patched
as needed before lining. After, cleaning, sandblasting, and inspecting the tank's
interior, thin areas or other flaws may be discovered. Although the tank may
pass the ‘evaluations and siill be considered suitable for lining, it should be

reinforced as needed to ensure that ‘rhe flaws wxll not cause an’ unauthormed
. release. . : ) S

. (&) - This language’is moved from subsection 2661 (h) wi{h ._nao substantive.change.

Existing language states that the provisions become effective one year after the
effective date of the regulations. Now that the date has passed, the date is
- stated for clarity.

H
]

. (®+ This language is taken from sections 2661(kK) and 2662(b)(3) and reworded to

i reflect reorganization with no substantive change. The requirement for a

]
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vacuum test was deleted from section 2661(c) and added to this. subsecuon
_TheT purpose of the-vacuum- test is-to ensure that:the lining has-properly ™
bonded to.the. tank i.Also, the requirements for thickness, hardness, and
“electrical holiday resistor tests have been added because these tests are
specified in tank lining industry codes and practices.

The requirement for a tank integrity test after lining is taken from section
2661(n) of existing regulations. However, the test is no longer due within 30
days following the lining. The tank test is required before the tank is returned
to service (before a hazardous substance is stored). Some owners may have
valid reasons for needing more than 30 days to cohduct a tank integrity test. As
long as the test is conducted prior to hazardous substance storage, the
environment is protected.

(h)  This language is taken from sections 2661(k) and 2662 (b)(3) and reworded to
- reflect reorganization with no substantive change. The requirement for.a
vacuum test was deleted from section 2661(c) and added to this subsection. .
The purpose of the vacuum test is to ensure that the lining has properly d
bonded to the tank. Also, the requirements for thickness, hardness, and
electrical holiday resistor tests have been added because these tests are
- specified in tank lining industry codes and practices. Finally, criteria for the

steel thickness test is changed so that average tank metal thickness must be
greater than 75% of the original tank wall thickness. This change-is consistent
with industry codes and practices. '

® - R

Section 2664. . . 4

For better organization, the requirements for upgrading tanks by installing bladder - L
systems has been moved to this new section. The-amendments provide additional . . '
methods by which an existing tank without secondary containment can be upgraded -

to satisfy the requirements in section 2662. Retrofitting an existing tank thh a-

bladder system must meet applicable requxrements of Article 3.

.

An existing single-walled tank retrofitted with a bladder system according to the

criteria in-section 2664 provides both primary-and secondary‘ levels of containment as,
well as 1nterst1t1a1 monitoring.

() Bladder systems are restricted to motor vehicle fuel tanks only because their :
" performance is still unproven in USTs; these systems involve a relatively new

. technology. Severil LIAs have expressed concern that bladder systems may not
be safe to store some chemicals.

(b)  Since the bladder system becomes the primary container for the tank, bladder
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INITIAL STATENMENT OF REASONS

Statutory Back und

Chapter 6.7 of Division 20 of the Health and Safety Code ([H&SC)
established a program for the regulation of underground storage
tanks {USTs). Chapter 6.7 prohibits any person from owning or
operating an UST used for the storage of hazardous substances
without a permit issued to thae owner by a designated local. agency
and provides for implementation of UST construction and
menitoring requirements. The State Water Resources Control Board
(State Water Board) developed regulations to implement Chapter
6.7 pursuant to H&SC section 25299.3,

These regulations originally became effective in August 1985 and
were subseguently amended on August 9, 1991.

Proposed Changes to ulation

The proposed amendments to the underground storage tank -
regulations include substantive changes and changes made for
clarification. The changes do not mandate prescriptive standards
- referenced in section 11346.14 of the Government Code. The
specifie purpose of each proposed change is explained. The
factual basis explains the reascons for the State Water Board’s
determination that the amendment is necessary.

There are several nonsubstantive, editorial changes. They
include changes for grammar, punctuation, clarity, and
renumbering oxr reletterlng subsections. For example, "Of this
chapter," "of this article," "of this section," and "at a
minimum" are removed in most cases because they do not add to the
meaning of the text and often make the language cumbersome.
Grammatical and editorial amendments are too numerous to itemize.

Additions to existing text are underlined and deletions are
struck out.

Article 1. Definition of Terms

Section 2610 - Definitions/Applicability of Definitions
Spegific Purpose and Factual is

This amendment removes the terms "hazardous substance,"
"gperator," and “person" from the list of terms in section 2610

because the terms are being added to the list of definitions in’
section 2611. e

Section 2611 - hdditiona; Pefinitions

Specific Purpose and Factunl Basis

Bladder system - The definition of "bladder system" is added to
describe a new method of upgrading an underground storage tank.
The term is used in the language in Article 6§, "Repair and
Upgrade Requirements."

Decommissioned tank -~ The definition of "decommissioned tank" 1s
added to describe an UST which is no longer in service and which
has been rendered incapable of being put back inte service. The
term is used in Article 7.

Existing underdround storage tank - The definition of an existing
underground storage tank is intended to define not only those

tanks installed before January 1, 1984, but to include certain
tanks installed on and after that date. If a tank was exempt by
virtue of its use when it was installed before January 1, 1984,
but then became regulated because of a change in the use, it is
also an “existing tapk." The amendment clarifies this intent.

Proposed language expands the definition by including tanks
installed after January 1, 1984, which were exempt at the time of
installation, but by virtue of their use, are now regulated.

Hazardous substance - The definition of "hazardous substance" is
in section 25281{f) H&SC. This definition states that a
substance is hazardous when it meets both the criteria in
subsections (1) and (2). A definition is added te the
regulations to clarify the intent of the statute: a substance is
hazardous when it meets ejther of the criteria in subsections (1)
or (2) of section 25281(f) HESC,

Hydraulic 1lift tank - This definition is removed because this
type of tank is no longer exempt from regulations.

Leak threshold - The definition of "leak threshold" is added to
describe a wvalue against which test measurements- are compared )
during a tank or pipeline test. The term is used in new language
in section 2643(Jj)} to identify reguirements for automatic tank
gauging systems installed after 1995,

A tank or pipeline test method which has been evaluated by a
third party according te EPA protocel to meet a certain
performance standard within a specified range of probability of
detection and probability of false alarm would have a leak
threshoeld which is smaller than the specified performance
standard. For example, the performance standard of 0.1 gallons
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per hour (gph) with at least a 95% probability of detection and
not more than a 5% probability of false alarm would have a leak
threshold which is generally smaller than 0.1 gph (iL.e., 0.05
gph). The 0.1 gph is the performance standard leak rate and the
0.05 gph is the leak threshold. Therefore, if a measured leak
rate for a tank or piping during a tightness test exceeds the

0.05 gph value, there is at least 95 percent chance that the tank
or piping is leaking at 0.1 gph or higher.

Manual inventory reconcilijation =~ The definition of "manual
inventory reconciliation" is added to distinguish this inventory
monitoring method from a newly approved monitoring method called
ustatistical inventory reconciliation" (SIR). Existing language
refers simply to "inventory reconciliation" w1thout modlfylng the
term. Both manual and statistical inventory reconciliation are
covered in Article 4.

New underground storage tank - Regqulations in this chapter refer
to tanks as "new" or "existing." This definitionh is amended to
clarify the criteria used to determine whether an underground
storage tank is considered “new".

Existing language contains amendment dates which are confusing
and unnecessary; those are removed.

Existing language has also caused confusion because it implies
that in order to be considered "new," a tank must be installed
under permit from a local agency. HNew tanks include those
installed without a permit; therefore, the reference to a permit
is removed. . .

There are two types of underground storage tanks that meet the
definition of ¥new". 1) A tank installed on and after January 1,
1984 and subject to thé regulations at the time of installation;
and, 2) A tank that was installed on or after January 1, 1984 in
compliance with the requirements of Article 3 even though it was
not subject to the regulations at the time of installation. The
amendment'makes this intent clear.

Operator, - The definition of "operator" is added to clarify the
statutory definition in section 25281(h) H&SC which defines
"'operator" as a person who has "... daily responsibility for, the
daily operation of an underground storage tank system" (emphasxs
added). This definition has caused confusion abeout who is
considered the operator of a tank. For example, by saying that
the operator has “dally respon51blllty," it is implied that a gas
station attendant, who is daily responsible for what happens at
the station, is the operator. This is not the intent of federal
regulations or state statutes. Removing the reference to '"daily
responsibility” and saying instead, "responsibility for the daily
operation" clarifies federal and state intent and makes the
definition consistent with language in sectien 25299.19 of

3

. Chapter 6.75 H&SC (Petroleum Underground Storage Tank Cleanup
regulations) and 40 CFR 280.12. -

-
Person - The definition of "person" in section 25281(j) H&SC does
not speclflcally ineclude "consortium," "301nt venture,? and
commercial entity," which are 1nc1uded in the deflnltlon in
section 9001(6}) of RCRA (42 USC section 6901 et seq.) In
addition, the definition could be interpreted to include only
certain political subdivisions of California and not the
following entities that are specifically included under section
1004(15) of RCRA: any interstate body, all munlclpalltles,
commissions, and political subdivisions of California, other
states and the political subdivisions of these states. The
definition of "“person" in section 25281(j) was legislatively
intended teo mirror the definition of "person" in RCRA. The
proposed definition of "person" in this section clarifies federal
and legislative intent without quoting the language in RCRA.

statistical inventory reconciliation - This is a new definition. -
See statement of reasons in this section for "manual inventory

reconciliation.?

Wastewater treatment tank - A definition of wastewater treatment
tank is necessary in these regulations because it is listed under
exemptions in section 2621. However, the current definition
states that a wastewater treatment tank is an "underground
storage tank..." By definition, an underground storage tank is
one which is regulated. Therefore, the reference to underground
storage tank is incorrect and is removed.

This amendment clarifies the definition of a wastewater treatment
tank to make it consistent with the definition in section 13625
of the Water code.

Article 2. General Provisions

Section 2620 - cgeneral Intent, Content, Applicability, and
Implementation

The word "standard" is changed to "requirement" throughout this
article because "“standard" does not accurately describe the
purpose of a regulation. A standard is a measurement of )
comparison; a reguirement is a prerequisite. These regulations
are prerequisites for tank owners and operators.
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Section 2621 - Exemptions

specific Purpose

Section 2621(a) - This amendment specifies that any underground
storage tank which is regulated by the federal government is not
exempt from state regulations.

Factual Basis

The universe of underground storage tanks covered under state law
differs, in some cases, from those covered under federal law.

The proposed amendment prevents state regulations from
inadvertently exempting tanks regulated by federal regulations.

Sgecific Purpose

Existing Sectlon 2621(a)({3) - The purpose of this amendment is to
remove the exemption for all hydraulic lift tanks from
regulations,

Factual Basis

Chapter 6.7 H&SC does not exempt hydraulic 1ift tanks; therefore
no authority exists for an exemption in rxegulations.

Specific Purpose Factual Basgis

New Section 2621(a) (3) ~ Section 25283.5 H&SC was amended to
exempt tanks located in vaults or basements if certain conditions
exist. The proposed amendment implements and clarifies this

- statutory change.

Specific Purpos

Section 2621(a) (%) - This amendment specifies that pipelines
connected to regulated tanks which are located in refineries or
oil fields are not exempt from regulation.

ractual Basig

Existing language exempts pipelines located in refineries or oil
fields. The intent was to exempt large pipelines used in the
operation of the refineries or oil fields. It was never intended
to exempt pipelines connected to regulated tanks.

Specific Purpose and Factna is
Section 2621(a) (14) - This amendment changes a reference from

Department of Health Services (DHS) to Department of Toxic
Substances Control (DTSC). The responsibility for issuing

hazardous waste facilities permits was transferred from DHE to -
DTSC on July 17, 1891, w

Specific Purpose .

Section 2621(c) ~ This subsection is amended and subdivision
(c) (2) is deleted to clarify existing language and removes the
requlrement for owners of exempt tanks to close their tanks
according to requirements for regulated tanks as set forth in.
Article 7.

Factual Basis

Existing language in this section regquires exempt tanks to be
closed in accordance with requirements for regulated tanks. A
legislative counsel opinion dated August 26, 1991; indicates that
this was not the leglslatlve intent and that when the owner of an
exempt tank as defined in section 25281(x)(2) H&SC, abandens the
tank, the owner should not be required to comply with Chapter 6.7
H&SC. an exempt tank does not fall within the definition of an
underground storage tank in section 25281 H&SC and its status as
an exempt tank should not change upon discontinuance of use.

Article 3. New Underground Storage
Tank Construction and
Monitoring Requirements

Specific Purpeose and Factual Basis

In the title of this article, "Standards" has been replaced by
Requirements" because "standards" does not accurately reflect
the purpose of the regulation. A standard is a measurement of
comparison; a requirement is a prerequisite. These regulations
are prereguisites for tank owners and operators.

]
Section 2630 - General Applicability of Article

Specific Purpogse and Factual Basis

Section 2630{a)-(c) - The amendments to these subsectlons are
editorial only.

Specifl urpo
Section 2630(d) - This new subsection specifies that new

monitoring equ1pment must be lnstalled calibrated, operated, and
maintained ;n accordance with manufacturers' 1nstructlon5.
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Factual Basis

This requlrement currently exists in section 2641(i) (new
supsection [j]) of Article 4 for existing monitoring egquipment.
The orlglnal intent was for reguirement to apply to both existing
and new monitoring eguipment. Therefore, the requirement is
being added to this article covering new monitoring equipment.

Section 2631 ~ Design and Construction Requirements for New
Underground Storage Tanks

Spe ic Purpoge and Factual Basgis

The prov1510ns of this section pertain to censtruction and design
requirements for new USTs. The title of the section was changed’
to reflect the scope of the section. See statement of reasons
under Article 3 for the reason for changing "standards" to
"requirements,®

Specific Purpose

Section 2631(a) - This amendment requires' new primary containment
to be product tight.

Factual Bagis

Section 25291 H&SC reguires new primary contalnment to be product
tight ana the definition of "product-tight" i= in section 25281
H&SC. It is important to repeat the requlrement here so that
this article includes all requirements for primary containment.

Specific Purpose

Section 2631(b) - This subsection is amended to require that all
primary containment including any integral secondary containment
and any other components used to construct the primary
coptainment be approved by an independent testing organlzatlon,
in accordance with voluntary consensus standards, engineering
standards, or industry codes.

Factual Basis

Ex15t1ng language requires that all equipment and components that
go into the design and construction of USTs must be in accordance
with an industry code or engineering standard approved by an
indenendent testing organization. In fact, independent testing
organizations do not approve standards, they approve equipment to
determine whether it meets codes or standards. (See also
statement of reasons for section 2631(d)(6), below.y

Existing language requires components to be approved by July 1,
1992. However, there have been few evaluations of components to

7
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date. The compliance date is moved to Janvary 1, 1995 to allow
the State Water Board to remind the regulated publlc in writing -
of the requirement and to allow snough time for manufacturers of
components to obtain the evaluations.

specific Purpose -

gection 2631(d) - This subsection is amended to clarify that it
applies only to secondary containment systems which are not part
of a primary containment system. The amendment also removes
reference to vaults.

Factual Basis

Secondary containment systems which are an integral part of
{built right into) the primary containment system are covered in
subsection {a). The provisions in subsection (d) apply only to
those secondary containment systems which are not an integral
part of the primary system. ’

The word, "wvault," is deleted because some members of the
regulated community incorrectly believed that since vaults were
specified in the language, the provisions applied only to vaults.
There are other forms of secondary containment such as trenches
and double~walled pipes; however, no specific reference is made
to any type of secondary containment to avoid confusion in the
future. .

Specific Purpose

Section 2631(d){6) - The term, “approved" replaces "certified."

Factual Basis

There are several independent testing organizations which

"evaluate UST system equipment and components to determine whether

they meet industry codes, voluntary consensus standards, or
engineering standards. ' Once the egquipment is determined to meet
those standards, it may be "“listed" by one testing organization,
"labeled” by another or "certified" by another. Because there
are several approval methods, the regulations are amended to
avoid naming some methods and excluding others.

Specific Purpose

Section 2631(h} - The purpose of this amendment is to specify
that for tanks which store non-~petroleum hazardous substances,
the secondary containment system must completely surround the
primary containment system.
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Factual Basis

This change will prohibit the storage of non-petroleum hazardous
substances in open-top secondary containment systems. The
amendment was made to make the requirement as stringent as
federal regulations (see CFR section 280.42(b) (3)(iii)}. state
regulations must be as stringent as federal regulations in order
to receive state program approval from EPA. Section 25299.7(c)
H&5C states that the beard shall adopt any regulations necessary
to obtain state program approval pursuant to Section 6991c of
Title 42 of the United States Code.

Specifie Purpose and Factual Basgig

Section 2631(1) - This section is added to state spec1f1cally
that if a tank Is constructed according to the reguirements in
section 2631, it must be monitored according to the regquirements
of section 2632. It is added to complete the information in
section 2631.

Section 2632 - Monitoring and Response Plan Requirements for New
Underground Storage Tanks canstructed Pursuant to
Section 2631

Specific Purpose and Factual Basis

The title of this sectlon is changed to clarlfy topics covered in
the sectlon

Specific Purpose and Factual Basis

Section 2632(c) (1) - The phrase, "...which relies on the visual
monitoring of the primary containment system...” is deleted
because reference to primary containment system is already stated
in subdivision (c). This amendment makes the wordlng less
cumbersome.

Specific Purpose

Section 2632(c) (1) (D) - This subdivision is rewritten and
reorganized for clarity in addition to the following substantive
changes, Existing language refers to observation of liguid
arcund or beneath an underground storage tank. The amendment
changes "tank" teo "primary containment system."

The owner or operator is no longer required to conduct a tank
integrity test unless it is necessary to determine if a leak
exists.

The requirement to remove all hazardous substances from the tank
and secondary containment system is removed.

Factual Basis

Section 2632 covers interstitial space monitoring requlrements.
Subsection (c) (L) covers requlrements for visually monitoering the
interstitial space of a primary containment s , not an
underground storage tank.

The requirement to obtain a tank tightness test is removed for
the following reasons: 1) There may be circumstances where a leak
is obvious and it is not necessary to conduct a tank integrity
test; 2) To reguire the test when none is needed is an
unnecessary financial burden on the tank owner; 3) The delay
caused by scheduling the tightness test would allow the system to
continue to leak unnecessarily; and 4) Many tank tightness test
methods require the tank te be full or almost full. Filling a
leaking tank with a hazardots substance in order to conduct a
test is adding to the problem and not solving it.

The reguirement to remove all hazardous substances from the tank
and the secondary containment system may be unnecessary. For
instance, if the leak is due to loose connections in the piping,
emptying the substance from the tank would not be necessary to
stop the leak.

By stating that if a leak is confirmed, the owner oxr operator
must comply with the requirements of Article 5, the necessary
reporting and abatement steps are in place. Then if the tank
owner wishes to continue to use the tank, repair requ;rements are
in Article 6.

Specific Purpose and Factual Basis

Section 2632(c)(2) - The type of monitoring system covered by
this subdivision is specified by adding "mechanical or
electronic..". This dlstlngulshes the subdivision from (1) which
covers visual monitoring.

Specifi urpose
Sectien 2632(ec)(2){C) ~ The phrase, "in the interstitial space"
is added to clarify the example given for methods of monitoring

where the presence of hazardous substance is not determined
directly.

Factual Basi

Although the language in the opening statement of this subsection
(section 2632[cj{2}) specifically refers to the requirements for
monitoring interstitial space, there has been misinterpretation .
by the regulated community. Some have misread the language to
mean that subsection () {2)(C) permits the use of in-tank
monitors.

10
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Specific Purpose and_Faghual Basis

Existing section 2632(d} - Provisions of existing section 2632(4)
are moved to new section 2636(h) for better organization of
piping requirements. The remaining subsections of 2632 are
relettered accordingly.

Specifig Purpose

Section 2632(e) - This new subsection specifies the steps an
owner or operator must take if, during implementation of a
monitoring system, it is discovered that an unauthorized release
may have ocecurred.

Factual Bagis

Section 2641{k) reguires owners or operators of existing
underground storage tanks to cease installation of monitoring
systems and to comply with provisions of Article 5 if an
unauthorized release is suspected. The same requirement is
necessary for owners and operators of pew tanks.

Bection 2633 - Alternate construction Requirements for New
Underground Storage Tanks Containing Hotor Vehicle
Fuel .

Specific Purpose and Factual Basis

See statement of reasons under Article 3 for the reason
"standards" is changed to "reguirements". Other changes made in
the title of the section are made for clarity.

*

c ¢ _Purpose and Factual Basi

Section 2633(a) - The amendments to this subsection are
nonsubstantive; the language has been reworded for clarity.
Reference to, "...in lieu of those specified in section 2632 of
this article." is deleted as unnecessary.

Specific Purpose and Factual Bagis

Sections 2633(b) (c)(e) (£) - The amendments to these subsections
are nonsubstantive.

Specific Purpose

Section 2633(d) - This amendment replaces "containment system®
with "leak interception and detection system.”

11

Factual Basis

"Leak interception system” is the more accurate term. The .
amendment does not change the meaning of the subsection.

Section 2634 - Moniltoring and Response Plan Requirementsa for New
Underground Storage Tanks Containing Motor vVehicle
Fuel and Constructed Pursuant to Section 26323

Specific Purpose and Factual Basis

The title of this section has been.changed to identify which
tanks may be monitored using the methods and equipment in this
section. See statement of reasons under Article 3 for the reason
for changing "standards" to Yreguirements."

Spegific Pur

section 2634(a) - This new subsection introduces the section and
clarifies the fact that the provisions apply only to tanks
constructed pursuant to section 2633 (tanks which contain motor
vehicla fuel only)}.

Specific Purpose and Factual Basis

Section 2634(b) ~ This new subsection reguires owners and
operators to obtain local agency approval for their monltorlng
programs. This is consistent with the regquirements in section
2632(b) for owners and operators of tanks built according to that
section.

Specific Purpose and Factual Basig

Section 2634(c)(3) - Reference to sections covering piping
requirements is amended to reflect the fact that those
requirements are now in section 263s.

The word, “pressurized” 'has been deleted because Section 2636
covers all piping. ’

Specific Purpose and Factual Basis

Section 2634(d) (1) - "Leak interception and detection system" is
deleted because it is redundant. The remainder of the
subdivision is reworded for clarity without changing the meaning.

Specific Purpose .

Section 2634(4} {1} (A} and (B} - The language in these
subdivisions is reworded for clarity. In subsection (B), a
requirement is added for owners or operators who choose to
implement a manual monitoring program. The efficiency of the

12 .



manual monitoring system must he demonstrated to the local agency
before implementing the program.

Factual Basis

There is ne definition for manual monitoring and no way to .-
prescribe procedures because the method may vary from tank to
tank. The local agency is able to make a Yjudgment about manual
monitoring methods by visiting the site and evaluating the
efficiency of a manual monitoring systen.

Section 25283 (a) H&SC authorizes the State Water Board to develop
regulations which delegate implementation of the UST program to
local agencies. This is one case where the local agency, by its
proximity to the situation, is better able to make a decision
about a proposed monitoring program.

Specific Purpose and Factual Basis

Section 2634 (d} (2) ~ Existing language lists the required
contents of a written procedure for routine monitoring, but does
not specify who must prepare the procedure. Because the owner or
operator is responsible for the monitoring plan, that person
should also prepare written procedures.

Section 2635 - Installation and Testing Requirements for New
Underground Storage Tanks and Piping

Specific Purpose

Section 2635(a) (1) - This amendment specifies that tests
conducted on tanks shall determine whether the tanks meet
industry codes,

Factual Basis

Existing language in this subdivision implies that the tests,
rather than the tanks must be in accordance with industry codes.
Specific Pur and Basi

Section 2635(a) (2) (B) - The word "job" is changed to
finstallation" to more accurately describe the location where
tanks must be tested.

Basi

Specific Pur e and Factua

Section 2635(a) {3) - The word, "tightness" is added to make clear
the type of test under discussion. The word, “"remanufactured" is
deleted because it means the same thing as repaired. The fact

that a repaired or replaced tank is required to be tested before

13

installation is made more clear by placing it in a separate
sentence and rewording the language.

§Qecific Purptse and_Factual Basis

gg;§§;gg section 2635(k) - The provisions of this subsection
which covers piping, have been moved to section 2636.

Specific Purpose

Section 2635(b) (1) - "Tank filling" is changed to "product
delivery" to more accurately describe the act of putting product
into a tank.

Factual Basis

Tanks which have product delivered are not necessarily’ filled.

Specific Purpose and Factnal Ba

Section 2635{b) (1) {C}) - This amendment deletes the adjective,
"spring-loaded" from "“drain valve." It also prov1des an option
for meeting the requirement to keep the spill container empty.

Factual Basis

Some drain valves are not equipped with springs, but they serve
the same purpose as a spring-loaded drain valve. Since the
objectlve here is to make sure any spilled product goes back into
the primary ceontainer, the regulatory language must allow for
whatever technology would meet that goal.

Specific Purpose and Factual Basis

Section 2635(d} - Exristing language refers readers toc Appendix VI
without identifying the appendix. This amendment identifies the
form which owners and operators are required to complete.

Specjfic Purpose

Section 2635(d) (1) ~ Existing language specifies that an
installer of underground tanks must be trained and certified by

tank and piping manufacturers. This amendment reguires a the
installer to obtain a certificate of training, but does not

require that the installer be certified.

Factual Basis

The manufacturer doas not certify the installer, but issues a
certificate of training.

14
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Section 2636 = Design, Installation, Testing, and Hgnitoring
Requirements for Piping

This is a new section. The provisions for piping requirements in
sections 2632(d} and 2635(b)(1) - through (7} have been moved to
this section for better organization.

Specific Purpose

Section 2636(a) - This new subsection states that biping
connected to a tank which was installed after July 1, 1987 must
have secondary containment.

Fagtual Basis
section 25291 (a) (7) (E) H&SC makes this requirement; however, to

complete this section regarding piping, the requirement is added
to intreoduce the section.

Specific Purvose and Factual Basig

Section 2636(b) - Language in this subsection is moved from
existing section 26235(b) (6) and edited slightly for clarity.

Specific Purpoge and Factual Basis

Section 2636{c) - Language in this subsection is moved from
existing section 2635(b) (7) and edited slightly for clarity.

Specific Purpose

Section 2636{d) - Language in this subsection is moved from
existing section 2635(b) and edited slightly for clarity.

Factual Basisg

Regulations do not currently contain provisions for suction and
gravity flow piping. An overfilled volumetrie test is the only
method by which these tanks can be tested.

ecifi urpose and Factual Basis
Section 2636{e) - Language in this subsection is moved from
existing section 2632(d) and 2635(b)(5) and edited slightly for
clarity.
Specific Purpoge and Factual Basgis

Section 2636(f) ~ Language in this subsection is moved from
existing section 2635(k) (3) and edited slightly for clarity.

15

Specific Purpose and Factual Basis

Section 2636(g) - This language was moved from ex1sting section.-
2635(b) {4). This amendment alsc clarifies that the minimum test
pressure requlrement is only applicable to pressurlzed plplng

New language is also added to (g)(4) which provides an option for
testing suction and gravity flow piping which cannot be 1solated
from the tank.

Section 2636(h) - This language was moved from existing section
2632(d) :

Section 2636(1} ~ Language in this subszection is moved from
existing section 2635(b) (5} (A) through (D} and edited slightly
for clarity.

Section 2636(1) (5) - Language in this subdivision is moved from
section 2635(b} (5) (D) and edited Sllghtly for clarlty.

Article 4. Existing Underground
Storage Tank
Monitoring Requirements

ecific Purpose

Sections 2640(a), 2641(a), 2642(a), and 2644 (a) and (d), 2647,
2648, and 2649

"Operator® is added to language to specify that they are
responsible for implementation of a monitoring plan for
underground storage tanks. .

actua asis
The tank owner is not always the ohe who operates the underground
storage tank. Section 25292(a) H&SC states that the operator

shall monitor the tank system, which, of course, alsc applies to
the owner if the owner is the operator.

Specific Purpose

Section 2640(c) - Existing language statés that Article 4 does

not apply to tanks installed and monitored in accordance with
sections 2631 through 2634. New language adds tanks that are
designed and constructed in accordance with the same sections.

Factual Basis

The above four mentioned sections are in Article 3 which applies
only to new tanks. Article 4 applies to existing tanks {those
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installed before January 1, 1984). Sections 2631 through 2634
cover not only installation and monitoring requirements but also
design and construction regquirements. The proposed change does
not add new requirements, but makes the language more
descriptive. .

Section 2641 - Monitoring Program Regquirements
Specifi¢ Purpose and Factual Basis

Section 2641{a) - The reference to exemptions for piping is moved
from subsection (a) to subsection (b) because (b) refers to
exemptlons Raference to underground storage tanks located on a
farm is added because existing language does not refer to these
tanks which are covered in existing Appendix III.

Specific Purpose

Section 2641 (h} - This amendment requires owners or operators of
existing underground storage tanks to maintain a written
monitoring procedure and response plan set forth in section
2632(d} for new tanks as part of their monitoring pregrams,

Factual Basis

Section 2632(d) requires owners and operators of new tanks to
maintain written monltorlng procedures. The same requirement is
also necessary for ex1stlng tanks. Unless these brocedures. are
in writing, local agencies cannot determlne whether the plan
meets local agency reguirements.

Specific Purpose

Section 2641(i) - Language in EXlStlng section 2641 (h) requlres
a tank to be repaired or clesed if the owner or operator does not
obtain prompt approval from the local agency for a monitoring
. program. This amendment adds the option to replace or upgrade
the tank. This subsection has also been reworded for clarity.

Factual Basis
A repaired tank may not necessarily meet the requirements of the
local ‘agency in obtaining approval for monitoring. The tank way

need to be replaced with a new tank or upgraded with secondary
containment so that approval may be obtained.

Specific Purpose ) -

Section 2641{1) ~ Existing language reguires owners and operators
to comply with Articles 5, 6, and 7 if, during iwplementation of
a monitoring program, an unauthorlzed release is suspected. The
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amendment would require compliance if any condition 1nd1cated a
release.

Factual Basis

There are indicators other than implementation of the monitoring
program which suggest that an unauthorized release has occurred,
such as the presence of free product or detection of vapors.

Section 2642 - visual Monitoring
Specific Purpose

Section 2642(b) and (c) - This language was reworded for clarity
and the requ1rement to have a tank integrity test is modified. .
The test is required only if necessary to determine if there has
been a leak.

Factual Basis P

The requ1rement to obtain a tank tightness test is modified for
the following reasons: 1) There are circumstances where a leak is
obviocus and it is not necessary to conduct a tank integrity test
(observing product drip from,the tank or piping is an example of.
an obvious leak); 2} To require the test when none is needed is
an unpecessary financial burden on the tank owner; 3) The delay
caused by scheduling the tightness test would allow the system te
continue to leak unnecessarily; and 4) Many tank tightness test
methods require the tank to be full or almost full. Filling a
leaking tank with a hazardous substance in order to conduct a
test is adding teo the problem and not solving it.

Spegifie Purpose and Factua) Bagis

Existing section 2642(c) - This subsection is deleted because the
provisions are incorporated in new subsection (b).

Section 2643 ~ Nonvisual Quantitative Monitoring Methods

Specific Purpose and Factual Basis

The title of the section is a non-substantive change for clarity:
See statement of reasons for Article 3 for the reason “standard"
is changed to “reguirement" throughout Article 4.

Specifig Purpo Factual Basis

Sections 2643(a} and (b) - The provisions of existing language in
(a) and (b) are combined in {a) and are reworded for clarlty..
Grav1ty -flew piping is added to the list of topies covered in
this section.

18
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ecific Purpose_and Factual Basils

Section 2643(b) - Language in exlstlng subsection (c) states that
"at least one" of the listed monltorlng procedures must be
followed. Language (in new subsection [b]) is changed to require
"either" provision. It was not the inptent for tank owners or
operators to implement both procedures.

Specific Purpose

Section 28643(b) (1) - The amendment to this section:

1. clarifies the product level requirement when automatic tank
gauging system is used as the monitoring aoption and also
specifies the performance requirement consistent with the
federal language {40 CFR 280.43[d]).

2. Moves the language referring to automatic tank gauges from
existing section 2643(i} for better organization.

3. Adds the new requirement for the automatic tank gauges to

report the calculated leak rate and leak threshold.

4. Adds language referring to statistical inventory
reconciliation to reference the regquirements of the new
monitoring wethod covered in section 2646.1.

Factual_ Basgis

1. Existing language does not clearly spe01fy the product level
reqU1rement when an automatic tank gauging system is used,
It is the intent of the regulations to require product to be
delivered to the tank before the test is conducted. 1In
cases where the tank systems are set in the monitoring mode
automatically and more frequently, at least one test durlng
the month should be conducted after product dellvery, while
allQW1ng for sufficient stabilization time to,satisfy the
reguirements of this section.

2. This amendment is made to aid the reader in finding
applicable requirements for automatic tank gauges all under
one section.

3. This requirement is made to assist local agencies in’
verifying if the system-is using the correct leak threshold.
Knowledge of the calculated leak rate can also provide local
agenclies and tank owner an estimate of the magnitude of the
problem when the system reports a failed test.

4, The reference to statistical inventory reconciliation ([SIR)
is made to specify that when SIR is used to satisfy the
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requirements of this section, a tank tightness test will be
raquired every two years.

Specific Purposge

Section 2643(b) (2) (3A) ~ The amendment to this section does not
reflect a new requirement. It does the following:

1. Clarifies existing language regarding product level
requirements when this method of monitoring is used

2. Adds the language consistent with the federal reguirements
(40 CFR Section 280.43[c]} to emphasize the important
factors which shall be taken into account for the
effectiveness of this monitoring method.

Factual Basis

Existing language in this section is not clear and, at times, has
not been interpreted correctly. The intent has been to require
that the test method be capable of not only testing the entire
tank volume, but that the test be conducted when the tank is at
its highest operating level.

Specific Purpose and Factual Basgis

Sectlon 2643(c) and {ec) (1) - Existing language in subsection (d}
is moved to {¢) and reworded for clarlty. Reference to a
quantitative release detection method is unnacegsary because the
title of the section specifies the type of methad under
discussion., Reference to December 22; 1998 is moved to section
2664 () where other upgrade requ1rements are located. Existing
1anguage requires a visual or audible alarm. New language
requ1res a visual and avdible alarm because this is the
requirement throughout the regulations. The word "or" was
included in error.

Specifi g

Section 2643(d) - Amendments to this subsection include the
following: 1) cClarification that suction piping does not have
to be tested at 40 psi. The test equipment should be evaluated
for the ability to detect a 0.1 gallon-per-hour leak defined at
40 psi. Suction piping should be tested at a pressure designated
by the test equipment manufacturer; 2) Provision for an
alternative test method for suction piping that cannot he
izeclated from the tank; and, 3) Requlrement for written records
of daily wmonitoring. -

20



s =

Factual Basis

The existing 1anguage has been interpreted by the 'regulated
community to reguire suction lines to be pressurized to 40 psi
for a tightness test. fThis is not the intent of the regulations-
and an amendment is necessary to eclarify the testing requlrement
for suction lines.

1) The test method used for pipeline tightness tests should be
certified to be capable of detectlng an 0.1 galloh per hour
leak defined at a minimum of 40 psi. If a test method is
certified for this capability, the actual line testing can
be conducted at less than 40 psi pressure, provided the
appropriate leak threshold is used. The leak threshold will
be decreased as the test pressure is decreased. Therefore,
the new language ]s necessary to clarify that suction piping
does not have to be tested at 40 psi. (In many cases, the
valves or other parts of the suction system are not designed
to tolerate pressure that high without damage.) The test
eguipment manufacturer should specify the test pressure for
suction lines and use a leak threshold which is caleculated
based on the test pressure. .

2) The amendment also allows the use of an overfilled
volumetric tightness test as an option when the plpellne
does not have a valve to enable the tester to isolate it
from the tank. If this option is not provided, the system
must be retrofitted with a valve, which may be costly.

3) It is crucial that inspectors ensure that tank owners or
operators conduct daily monitoring of pipelines in
accordance with the provisions of Appendix II. This
amendment requires that records of that monitering be kept
according to section 2712(b).

Specific Purpose

Section 2643(e) - This new subsection states the requlrements for
testing gravity flow pipelines and allows these pipelines to be
tested less freguently than other pipelines.

Factual Basgis

Ex1st1ng regulations do not spec;flcally refer to gravity flow
plplng, therefore, this type of piping is currently monitored
using the same methods as for pressurized piping. Because
gravity flow pipinhg is not under high pressure, the mcn;torlng
can be less frequent than for pressurized piping. BAlso, in most
cases, gravity flow piping cannot be isolated from the tank for
testing purposes. Therefore, as an alternative, overfilled
volumetric tests may be used to test these lines.
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Specific Purpose

Sections 2643(f) ~ "Inventory reconciliatien” is changed to v
"manuwal inventory reconciliation.! Language is clarified te
specify who obtains certification.

Pagtual Basis

Proposed language in these regulatlons includes a new definition
of "manual anentory reconciliation® in order to distinguish it
from "statistieal 1nventory reconciliation." Reference to
inventory recenciliation in these two subsections is appropriate
only for manual inventory reconciliation. Existing language
requires a certification to be provided, but it does not state to
whom it should be provided.

Specific Pur

Section 2643(g) - Existing language requires a 48-hour
notification to the local agency before a tank test is conducted.
It alsc reguires that a report of the results be given to the
local agency. Amending this subsection requires the same
notification and reporting for pipeline tests.

Factual sig

Frequently, pipelines are tested separately from the tank. The
same notification and reporting to the local agency regarding
tanks should apply to pipelines for the proper administration of
the local underground storage tank program.

Specific Purpose and Factual Basis

- Ewisting section 2643{i) - The provisions of this subsection are

moved to subsection (b). .

Section 2644 - Non-visual Monitoring/Qualitative Release
petection Methods

Specific Purpose

Section 2644(&) ~ This amendment is not a new requirement (see
existing section 2641([f£]}. .It clarifies that although nonvisual
qualltatlve release detection is performed on the UST, the
requirements of section 2643(d) must be met for ex1st1ng

- underground pressurized piping.

" Factual Basis -

Section 25292(9) H&sC requlres all existing underground
pressurized piping te be tested using an annual piping tlghtness
test and be equipped with an automatic line leak detector. This
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requlrement ‘applies to pressurized piping even if a qualltatlve
method is used to monitor the tank.

Section 2645 - Manual Tank Gauging and Testing for small Tanks
Specific Purpose apd Factual Basi

Amending the title of the section makes it more descriptive of
the section content. The requirements in this section are

limited to tanks with a total capacity of 2,000 galions or less.

Specific Purpose and Factual Basis

Section 2645(b} =~ The requirements in this section are pulléd
from other sections for better organization. New requirements
are not being imposed.

Section 2646 - Manual Inventory Reconciliation

Specific Purpese and Factual Basis

There are noW two types of inventory reconciliation which way bhe
used to monitor tanks. Existing regulations refer to inventory
reconciliation without specifying whether it.is manmual or
statistical because "statistical" is new. The prov151ons for
wmanvual are in this section and "statistical" is in section
2646.1.

Specific Purpose

Section 2646(b) - This amendment removes reference to other leak
detection methods using manual stick readings and adds the term,
manual anentory reconciliation”. fThe prohibition against the
use ©of manual inventory ‘reconciliation after December 22, 1998
was moved te this subsection from subsection (c) for better
organization.

Factual Bagis

This section pertains to manual inventory reconciliation only,
and was not intended to impose limitations on other leak
detection metheds.

Specific Purpose

Section 2646(c)(1) - Language pertalnlng to "dalily" measurements
is moved to this subdivision from ex1st1ng subsection (g} for
better organization. Language pertaining to how the measurements
should be taken (in new subdivisions [A]-[G]) are moved from
existing subsection (h}(1)-(7). The following amendments have
also been made:
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1. Section 2646{c){1l) ~ The term "daily," as it relates to the
frequency of conducting inventoxy reconciliation is amended
to be no less strlngent than federal reguirements. Sectiom
280.43(a) (1) CFR requires inventory volume measurements to
be recorded every operating day.

2. Section 2646(c) (1) (D) - A fuel finding substance is required
to be used on a dipstiek. This substance helps hold the
liguid mark on the stick, which otherwlse has a tendency to
evaporate before it can be read. Without the use of fuel
finding substance, determining product level is not
reliable. The product level -can be determined with much
greater accuracy if a fuel-finding substance is used.

3. Section 2646{c) (1) {E} - This amendment would reguire water
level mweasurements in an underground storage tank to be
determined by the use of water-finding paste if dipsticking
is performed. It is difficult to see water on the end of a
dipstick after it is pulled up out of the tank through the
fuel. The fuel has a tendency to wash off the water mark if
a water-finding paste is not used.

Spegific Purpose

Section 2646(c) (2) - The method to be used in meashriﬁg the
amount of product delivered to a tank is specified. There is
also a new reguirement to use a drop tube Ffor product delivery.

Factual Basgis

The wmethod used to determlne the amount of product delivered to a
tank must minimize the amount of error in the monthly inventory
reconciliation calculations.

There are numeroug site-specific facteors that can influence the
degree of error in determining the amount of product delivered to
a tank such as the tank tilt, temperature inside the tank,
temperature of the product inside the delivery truck, coefficient
of expansion of the product, volume of delivery, liquid level
inside the tank, volume of the tank, frequency of withdrawals,
method of determining the tank ligquid level, information on the
delivery receipt, reliability of the person performing the level

‘readings, etc. Because there are so many variables, the method

for determining the amount of product delivered should he
determined on a case~by-case basis. The owner oxr operator and
the local agency should decide which method will introduce the
least amount of error and then consistently use the same method
each wmonth. -

The following paragraph is taken from a guidance letter published
by the State Water Board on March 10, 1987, and sent to local
agencies:
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"Gross and net gallons are neither discussed in the underground
storage tank regulations nor the bocklets; however, a number of
underground storage tank owners have asked which should be used
for recording deliveries. A good eriterion is to allow the
underground storage tank owners to select units that best
represent their real situation. For example, net gallons in the
volume the product would occupy of it were at 60 degrees F as
specified by the American Petroleum Instxtute {(API}. In the
summer, if the temperature of a delivery is 80 degrees F, the
product will occupy a larger volume than at 60 degrees F.
However, if this product is delivered to a "low volume" station
with a ground temperature in the vicinity of 60 degrees F, then
the delivery may have time to contract to the 60 degree F volume.
Thus, net gallons would be best suited for this application. oOn

_the other hand, if this same product is delivered to a "high

volume station, the volume (and temperature) of the delivered
product, when dispensed from the underground storage tank, may be
close to the volume (and temperature) of the product when it was
loaded into the truck at the terminal. In this instance, the
gross delivery closely represents what is being reported as sold
by the dispensing meters. The undergreound storage tank owners
should be consistent in whichever method they are using."

..
The reguirement to use a drop tube is added to make state
regulations no less stringent than federal regulations (CFR
280.43). The purpose of a drop tube is to reduce vaporizatlon
during product delivery and to provide a vertical opening for
accurate dipstick measurements.

Specific Purpose and Factual Basgis

Existing section 2646(d) - This language is removed because it is
redundant. It is clear by reading the provisions of the section
that owners and operators wmust comply with the provisions of the
section.

Specific Purpose and Factua)l Basis

Section 2646(d) - This language is moved from existing subsectlon
(i). The following amendments are also made:

1. paily variations must be algebraically summed for a periocd
of one month to make it clear that the absolute value of the
monthly variations does not exceed a certain amount.

2. The reguirement to take phy51cal measurements at the same
time every day is replaced with a requiremept to take the
measurements daily. There is no reason to take the
measurements at the same time each day.
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Specific Purpose

Section 2646(e) {1)~(6) - Thls language is moved from existing *
subsection (K} {(1)}~(6) and edited for clarity. The following
amendments are also made: ’

1. Specific Purpbgse - Section 2646{e} (4} (existing section
2646[£]) ~ This amendment will change the title of the .
section from, “Chapter 9, Subchapter 1," to "Division 2" to
reflect the change in 1ndexing the California Code of
Regulations by the Office of Administrative Law. The
amendment would also specifies that retail and nonretail
facilities are subject to this subsectien.

Factwal Basis -~ The 0ffice of Administrative Law chahged the
indexing of the California Code of Regulations. Title 4,
pivision 9, CCR requires an inspection of meters at retail
facilities only. However, section 2646(e) (4) =ubjects all
meters used for determining inputs and withdrawals te the
inspections of a county Weights and Measures person or a
device repairperson.

Specific Purpoge and Factu asis

Existing section 2646(f) ~ The provisions of this subsection are.

moved to subsection {e)(4) for better organization.

Specific Purpose and Factual Bagisg

Bection 2646(f) - This language is taken from the last sentence
of existing subsection (1).
Specific Pu nd Factual Basi

Existing section 2646(g) - The provisions of this subsection are
moved to . subsection (e){1).

Specific Purpose and Factual Basis

Section 2646{g) - The provisions of this subsection are moved
from existing subsection (j).

Specific Purpose and Factual Basis 4

Existing section 2646{h}) - The provisions of this subsection are
moved to subsection (c) (1) (A)-(G).

Specific Purpose and Fagtual Basis .

Existing sections 2646(1i), (j). (k), and (1) are moved to

sections .2646(d) and (e).
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Specific Purpose and Factual Basis

There are no substantive changes to subsection (h) (existing
subsection [m]}.

Section 2646.1. Statistical Inventory Reconciliation
This new section covers a method of quantitative release
detection recently developed by 1ndustry, called "statistical
inventory reconciliation™.

From time to tlme, ney testing equipment and/or methods are
developed, reviewed, and placed on the State Water Board’s list
of testing methods whlch meet EPA standards and which may,
therefore, be used in California. Several vendors have submitted
third-party evaluation reports for statistical inventory
reconciliation (SIR}. The reports were reviewed and the methods
have been determined to meet performance standards for monthly
leak detection.

EPA has recognized the new test method by developing a standard
test procedure for evaluating SIR methods. Each vendor must have
the equipment and procedures evaluated according to EPA criteria
before offering it for use in California.

SIR uses sophisticated statistical software to conduct
computerized analyses of inventory data .collected manually or by
automatic tank gauges. The difference between statistical and
manual inventory reconciliation is the method of analysis. SIR
adopts a systematic statistical and englneerlnq analysis and
manual inventory reconciliation is done usmng a bookkeeping
accounting system to determine if the tank is leaking.

The use of SIR is not a new requirement, .but an additional leak
detection method avallable to tank owners and operators.

Article 5. Release Reporting and.
Initial Abatement
Requirements

Section 2650 - Reporting and Recording Applicability

. Bpecific Purpose

Section 2650({e} - This amendment replaces reference to the State
Water Board with a refefence to the local. agency. Reference to
section 25295.5 is added.
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Factual Basisg

Section 2529%(a) H&SC requires an unauthorized relsase to be .t
reported to the local agency, not the State Water Board, Sectlion
25295.5 H&SC was implemented after these regulations were amended
in August 1991, This new statute also describes unauthorized
releases. '

Section 2652 - Reporting, Investigation, and Initial Response
Requirements for Unauthorized Releases

Specific Purnose

Sectioh 2652(b) - This amendment would enable local agencies to
require tank owners/operators to remove any remaining stored
substance from tanks in the event of an unauthorized release.

Factual Basis

The local agency, on a site-specific basis, may determine that
removing a hazardous substance from a tank is necessary to stop
further pollution or to facilitate corrective action.

Specific Purpose

Sections 2652(d) -~ This amendment replaces "regional board" with
"Regional Water Quality Board®, MAgency" is used in the language
to include "local agency" and "Regional Water Quality Boarg" so
that these terms do not have to be repeated freguently.

Factual Basi

Oon July 26, 1992, an executive policy decision was made by the
State Water Board to use the term, "Regional Water Board."

Specific Purpose

Sections 2652 (e) and (4) - These sections are amended by
deleting the term, "local” from local agency, thus including
Regional Water Quality Boards as oversight agencies.

Factual Basis

Regional Water Quality Boards have oversight responsibilities™for
cleanup activities in some cases. In existing language,
subsection (d)' refers to Regional Boards as having this
responsikility. The amendment deletes the term "local' in
subsections (e) and (g) for clarity.and consistency with
subsection (d).
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Specific Pur a

Section 2652 (f} ~ This amendment would add reference te the
corrective action requirements of Article 11,

Factual pasis

Chapter 6.75 was added to the H&SC in 1989. Section 25299.37
established the requirement for an owner, operator, or other
* responsible party to take corrective action in response to an
unauthorized release.

Section 2655 - Free Product Removal

Specific Purpose

Section 2655(a) - This amendment would replace the statement, "as
determined by the local agency" with a reference Section 2722(b)

in Article 11.
¢

Factual Basis
The proposed amendment ensures consistency with section 2722(bj

of Article 11, which requires a responsible party to notify the
implementing agency before beginning free product removal.

Article 6.. Repair and Upgrade Requirements

Section 2660 ~ Applicability

égecifig Purpose and Fagtual Basis
Section 2660(b) - Reference to tank lining is added so that all

subjects covered in section 2661 are listed in this introductory
sectlion.

Specific Purpose and Factual Basis

Section 2660{c}) - This subsection describes the applicability
of the requirements in section 2662. Topies covered in section
2662 have been identified here by subsection for clarity.

Specific Purpose and Factual Bagis

Section 2660(=2) and (f) - The wordg, "pressuered" is removed in
these subsections because the requlrements in section 2664 are
not limited to pressurized piping.
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cific purpose

Sectlion 2660(g) - New language prohibits lining a tank more than
once if there has heen an unauthorized release. Section 2661 is
referenced because pew language in that section includes tank
lining regquirements.

Factual Basis

Section 25296(a) H&SC states that a tank may be lined only once
if there has been an unauthorized release. This new language is
added to implement that law.

Section 2661 - Underground Storage Tank and Piping Repairs and
Tank Lining

Specific Purpose and F u is

The title of the section is changed to include tank lininq_ .
because there are new provisions in the section for tank lining.

Spegific Purpose

Section 2661{a) - This amendment clarifies that the prov131ons
of subsections (k) through (d) must be consldered prior te llnlng
a tank. Subsection (b) must be complied with before repalrlng a
tank without lining. Subsection (c) does not apply if a repair
is performed without lining.

Factua asis

Subsections (c} and ({d) only apply te tank lining. They are not
applicable to tank repairs made without lining.

epific Purpese -

Section 2661{(b) - This amendment clarifies that this section
applies only to repairs to tanks and piping. A requirement is
added to take soll samples before repairing a tank in order to
determine whether an unauthorized release has occurred.

Factual Basis

‘Paking soil samples before lining a tank is discussed in section

2660(yg). Tank lining is just one method to repair a tank. The
requirement to take soll samples should be applicable before any
method of tank repair is performed..
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Spegific Purpose

Section 2661(c) - The purpose of amendments to this subsection is
to specify those clrcumstances which require an evaluation by the
special inspector. The amendments also specify that written
certification of the evaluations shall be provided to the local
agency. In addition, this subsection is reorganized so that it
clearly outlines the evaluations and tests that must be performed
by the special inspector as well as the steps that must be
performed in the event that a tank-fails one of the evaluations
or tests.

ual Bagi

The svaluations performed by the special inspector wust be
completed and written certification prov1ded to the local agency
prior to all tank lining. 1In addition, it is necessary to
perform the vacuum test after the tank has been lined to ensure
the structural integrity of the tank. Consequently, the vacuum
test requirement is moved from section 2661 (c)to section 2661 (k).

Specific Purpose and Factual Bagis

Section 2661(d) - This amendment clarifies that subsection ()
only applies to repairs made by lining a tank and not to other
types of repairs.

Factua asi

Subsection () was originally written for tank lining repairs and
was not intended to apply to other types of repairs such as
patching.

. Specifigc Purpose and_Factual Basis

Sections 2661({e},{(f), and (g) - These subsections are reworded
for clarity. There are no substantive changes.

Specific Purpose and_Factual Basis

Section 2661(h) -~ Existing language in this subsection states
that the provisions of the subsection become effective one year
after the effective date of the regulations. Now that the exact
effective date is known, it should be stated for clarity.

Specific Purpose - -

Section 2661(i) - Amendments to this subsection specify how
repairs must be made for steel and for fiberglass tanks. Water-
tight hydraulic cement is specified as a way to plug holes in
steel tanks.
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Fagtual Bagis

Materials used to construct fiberglass tanks is dlffarent from
materials in steel tanks; therefore, materials used in repairs
will differ in some cases. Under some circumstances and under
proper application, the use of water—tlght hydraulic cement is an
effective means of plugging holes in steel tanks. American
Petroleum Institute‘s Recommended Practice 1631, "Interior Lining
of Underground Storage Tanks," allows the use of hydraulic cement
to plug holes in steel tanks.

Specific Purpose

Secticns 2661(j) - These amendmenhts would clarify that this
subsection applies to tanks that have been lined to satisfy the
December 22, 1998 upgrade requirement as well as to repaired
tanks, with or without lining. -

Factual Basis

In the course of lining a tank, external corrosion may be
apparent. If corrosion is detected, cathodie protection must be
added to the tank to prevent further corrosion.

Specifje Purpose

Section 2661(k) - The purpose of amendments to this subsection is
to clarify those circumstances which require that lined tanks be
internally inspected after lining. It also clarifies who should
provide the local agency with certlflcatlon of the 1nspect10n.
Finally, the vacuum test requirement is added to this subsection.

Factual Basis

The internal inspection must be performed and certification
prov1ded to the local agency by the owner, operator, or party
performlng the inspection within 30 calendar days of completlcn
of any lining applicatidn. Specifying 30 calendar days is
consistent with other subsections of the regulations which
require a& 30-day deadline for submittal to the local agency. The
vacuum test requirement is removed from 2661{c) and included in
2661 (k) to clarify that it should be performed following the
application of the lining.

. Specific Purpose

Section 266i(1) - This amendment removes the reference to non-
steel tanks and adds a reference to .additional requirements
specified by the tank manufacturer.
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Factual Bagis
There may be repair requirements specified by manufacturers of
steel or clad tanks that are not included in regulation. If so,

they must be complied with to ensure that the repair is done.

Specific Purpose

Section 2661{n) - This amendment removes the tightness testing
requmrement for repalred piping, requires the tightness testing
requirement for tanks lined for the purpose of upgrade or
preventive maintenance, and removes the requ1rement ‘specifying
that the tightness testing should be performed ih accordance with
the tank manufacturer’s specifications.

Facktual Basgis

This subsection was not intended to apply to piping repairs.
Subsection 2662(m) applies to piping repairs. Requiring
tightness testing for tanks lined for the purpeose of upgrade or
preventive maintenance will help ensure that the lined tank is
tight. Before allowing the tank to go back into service, its
integrity must be verified. Tank manufacturers do not specify
tightness testing criteria. A tightness test that has been
third-party evaluated and listed by the State Water Board must be
performed.

Specific Purpose

Section 2661(0) - This amendment adds the reguirement that
records be maintained on tank lining work. Such records are
currently regquired for tank repair work.

Factual Basis

Owners and operators must maintaln records of lining that
demonstrate compliance with the reguirements for lining. These
records will enable the local agency to determine whether the
lining is in compliance.

Specific Purpose

Section 2661(g) - This new subsection would require flberglass
and clad tanks repaired with interior llnlng to receive the same
inspection as tanks upgradad with interior lining as specified in
2662 (b} (3). It would also regquire written certification of the
inspection to be provided by the owner to the local agency within
30 calendar days of completion of the inspection.
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Factual Basis

Exlstlng section zesz(b)(s) requzres tanks which are upgraded

"with interior lining to have a coatlngs expert, or spacial

inspector, inspect the tank interior every five years, Tanks
repaired with 11n1nq should have the same requlrement. Proper
local agency oversight requ1res written notification regardlng
the results of the inspection, Thirty calendar days is adequate
time for owners to report to local agencies.

Bection 2662 -~ Underground Storage Tank Upgrade Requirements

Spe¢ific Purpgse

Section 2652(b)(1) ~ This amendment exempts tanks which are
upgraded with interior lining from the prov151ons of subsection
{b) of section 2661.

Factual Bagis

Subsection 2661(b} is being amended such that it no longer
applies to tanks which are upgraded with interior lining; it
applies only to repaired tanks and piping. Consequently, tanks
which are upgraded with interior lining must be exempted from
section 2661(b) -

Specific Purpose

Section 2662(b) (3} (C) - This amendment removes the visual
inspection requlrement for this subsection. It also specifies
the purpose of measuring the interior diameter of the tank.
"Ingpector" in existing language means a coatings expert.
Special inspector is added to give more options to the tank
awner.

hFagtual Basisg

The visual inspection réquirement is relocated to section
2662 (b} (3) (D). Regarding the requirement to measure the interior
tank diameter, tanks cah compress over time due Tto varicus stress
factors such as the weight of the soil. If the tank compresses
by more than 1.0%, then its integrity will be significantly
decreased. These diameter measurements help in the assessment of
the tank’s integrity. Measuring the interior diameter is not a
new reguirement.. The amendment sets a standard to compare the

measurements.

Specific Purpoge and Factual Basis .

Sections 2662(b) (3) (D) and (E) - This amendment clarifies the
evaluations and tests that must ke performed on tanks that have
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been lined. It also states what should be done if a tank falls
one of the tests or evaluations.

Specific Purpose

Section 2662(b) (3} (F) -~ This amendment specifies under what
conditions a tank may be relined.

‘Factual Basisg

Section 25296 (d) H&SC specifies when a tank may not be relined,
but is not clear about when a tank may be lined. Some owners who
have lined their tank may wish to reline it again in the future
to further extend its operations life. However, if a tank fails
any -of the tests in section 2662(b)}(3) (A)-(E}, does not comply
with section 2660(g), or soil sampling determines that there has
been a leak, the tank may not be relined.

Specific Purpose and Factual Basjis

Section 2662(b) (3) (6) - Language is added to clarify the existing
reguirement that tanks must he closed if they fail any of "the
required interior inspections or evaluations. This provision was
moved from existing section 2662(b) (3) (D) and (E}.

Specific Purpose -

Section 2662(¢) - This amendment would recquire all tanks to be
retrofitted with a striker plate by December 22, 1998,

Factua asi

Repeated dipsticking of a’'tank will cause the tank interior te
wear in the area where the dipstick contacts the tank. Virtually
all tanks will be “sticked" for the entire operational life of
the tank either as part of the leak detection monitoring program
or for inventory purposes. Retrofitting all tanks with a striker
plate will prevent damage to the tank as a result of dipsticking.

Specifiec Purpose

Section 2662(d) ~ This amendment provides an additional methed by
which an existing tank without secondary containment can be
upgraded to satisfy the requirements in section 2662.
Retrofitting an existing tank with a bladder system must meet
applicable requirements of Article 3.

Factual Basis

An existing single-walled tank retrofitted with a bladder system
according to the ecriteria in section 2662(d) provides both
primary and secondary levels of containment as well as
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interstitial monitoring. Since the bladder system becames the -~
primary container for the tank, bladder system materials and the
installation process must be certlfled by an independent testing
laboratory. This requirement is consistent with section 2631(b}
which requlres independent testing laboratory certification for
the primary containment of new installations. The requirement
that bladder systems must be installed under the direct
supervision of a representative of the bladder system fabricator
or a contractor certified by the fabricator is consistent with
section 2635(d) which provides certification standards for the
installation of new tanks and with section 2631(d)(7) which
provides certification standaras for the installation of membrane
liners. Consequently, the criteria proposed for subsection
2662(d) is intended to be consistent with installation,
construction, and monltorlng requirements in Article 3 for new
tanks.

Subsection (d}(2) of this amendment reguires interstitial
monltorlng according to section 2632(c) (2) which is consistent
with section 2662(a) which requires all tanks upgraded with
secondary containment to be monitored acceording to Article 3.

The requirement in subsection (d) {(3) that the bladder system be
compatible with the substance stored is consistent with the same
requirement for existing tanks that are upgraded interior lining
{2661{g)]. The requirement for chemical compatibility will help
ensure that the tank will not leak in the Efuture.

The requirement in subdivision (d)(4) that existing steel tanks
retrofitted with a bladder system must be interior lined is
consistent with section 2631(&) which states that the secondary
containment for new installations must be corrosion resistant to
prevent structural weakening or damage to the secondary
containment as a result of contact with any released hazardous
substance. Reguiring lining.of the tank will help ensure that
there will not be a breach of the secondary wall. Since the
interior llnlng will be coverad by the bladder, future
maintenance linspection of the 11n1ng specified in section
2662(b) (3) will not be required until the bladder system needs
repair. -

The reguirement in subsection (@) (5) that the bladder system
include a.striker plate is consistent with section 2631{c) and
section 2662(c¢) which reguire new tank installations and all
other upgraded tanks to include a-striker plate, respectively.
Retrofitting the bladder system with a striker plate will prevent
damage to the primary containment ag a result of dipsticking.

The reguirement in subsection {d} {8} that existing tanks
retrofitted with a bladder system must comply with subsections
2635(a) (4), (5), and (&) is consistent with requirements for all
installations of new tanks. These subsections specify post-
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| installation testing and certification that the installation was
’ performed up to standards. This reguirement will make bladder
system installations consistent with new tank installations as

! discussed in Article 3.

Section 2663 - S5pill and Overfill Prevention Eguipment Upgrade
Requirements

‘ -Sggcific Purpose’

Section 2663 (a) ~ This amendment specifies that the local agency
may waive the upgrade requirement of retrofitting with overfill
\ prevention equipment under specified conditions.

Factual Basis

The regulations do not currently require upgrading with overfill

| prevention equipment if certain specified conditions are met, but

i they do not specify who way decide whether the specified

' conditions have been met. It is understood that the local agency
makes this dec1sion, but to make this point eclear, the text is
amended to specify that the local agency makes the determination.

Section 2664 - Underground Piping Upgrade Regquirements

Specific Purpose

Sections 2664 (a} and (b} are amended to delete the word,
"pressurized" from the text. This amendment also clarifies that
secondary contaimment must comply with the reguirements of
section 2636. .

Factual Basis

Section 280.21(c) of the federal regulations does not limit the
upgrade requirements to pressurized piping. This change makes
‘state tegulations consistent with federal requirements.

Specific Purpose .

Section 2664(c) ~ The requirement te shut off the pump in
existing section 2643(c) (1} is being moved for better
organlzation The requlrement to have an automatlc line leak
detector is deleted from this section because it is included in
section 2643(c).

Factual Basis

This requirement is an upgrade requirement for pressurized piping
without secondary containment. Thus, it should be located in
section 2664 rather than 2643(c}(1). Section 2636(e) (3) states
that underground pressurized piping with secondary containment
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does not need to have an automatic line leak detector if the
interstitial sump-monitor can shut off the pump when a release
occurs or if there is a mechanical line leak detector and an
annual piping tightness test. The automatiec line leak detector
is not required to shut off the pump and activate an alarm systenm
if the line leak detector is mechanical, the underground
pressurized piplng is secondarily contained, and an annual piping
tightness test is performed, If these conditions are met,
unauthorized releases will be detected before reaching the
environment at least as efficiently as single-walled piping with
an electronic line leak detector capable of shutting off the

pump.
Specific Purpose .

Section 2664 (d) - This subsection is amended to delete the words,
"pressurized," and “annually! from the text.

Factua] Basis

All underground piping needs to be tested for tightness after
1nsta11ation, not just pressurlzed piping. Annual testing
requirements are set forth in section 2643 for underground
storage tanks and piping.

Article 7. Closure Requirements

Specific Purpose and Factual Basis

"operator" has been added to sections 2670 and 2672 in keeping
with the statutory reference to "person" as having responsibility
for tank closure. .In most instances, the person c¢losing the tank
is the owner or operator. The language in Article 11 which
requires a responsible party to take corrective action would
cover those cases where a person other than the owner or operator
Would be responsmble for corrective action steps that are also

discussed in Article 5 and 7.

Section 2670 ~ Applicability

Specific purpose

Section 2670(b) - The amendment to this subsection requires

- owners or operators to complete a site assessment before the

temporary closure pericd can be extended by the local agency.
This amendment also deletes the requirement to upgrade the tank
if the owner or operator intends to extend the temporary closure
period,
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Fagtual Basig

Federal regulations (40 CFR 2B0.70) regquire owners and operators
to conduct a site assessment when a request for extension of
temporary closure is made. This ensures that the extension is
not used to postpone necessary corrective action activities. The
requirement to upgrade is deleted because it is not necessary to
upgrade a tank if the owner or operator plans to continue the
tewmporary closure.

Specific Purpose

Section 2670(e) -~ This amendment requires owners or operators of
tanks which are subject to temporary or permanent closure to make
application for closure within 90 days of ceasing to operate the
tank. To prevent the owner from delaying the start and
completion of the actual work, the local agency should specify a
reasonable period of time to complete the wWark,

Factual Basis ° .

Existing regulations require that tanks which are not intended
for reuse be temporarily or permanently closed (section 2670{b]
or f{c]). Existing regulations do not specify how soon the
decision must be made whether to close., Without a time
limitation for making an appliecation to close, some owners
continue wonitoring the tank instead of closing it: An inactive
tank is a potential hazard and should be closed properly. This
amendment will prohibit prolenged menitoring periods for those
tanks.

Specific Purpose '

Section 2670(j) - Thls amendment specifies that closure
requlrements apply if the use of a tank changes from requlated to
exempt.

A

Factual Basis

1

Unless certain closure procedures are followed when a regulated
tank becomes exempt, there would be no way to ensure that an
unauthorized release did not occur during the period of
regulation.

Section 2671 - Temporary Closure Requirements

Specific Purpose

Section 2671(d) -~ This amendment clarifies existing languagé in
this subsection.
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Factual Basis

The requirement in this subsection is very 1mportant and may

. greatly influence a tank owner or operator’s decision to place

tanks in temporary closure. However, exlstlng 1anguage is not
clear and the regulated communlty and some local agencies have
been unaware of the requirement. The new language clearly states
that at the end of temporary closure, a tank owner or operator
has three options: 1} permanently close the tank if it is not
going to be used; 2} upgrade the tank before the tank is uzed
again; or 3) request an extension of temporary closure and

conduct a site assessment before the extens;on ig granted.

Section 2672 - Permanent Closure Requirements

Specific Purpose

Section 2672{4) (2) - This amendment requires alternate methods
used for conducting a soil boring in the backfill to be approved
by the local agency. The amendment also deletes the requxrement
for downgradient ground water monitoring for tanks closed in
place where the distance to ground water is less than 20 feet.

Pagtual Bagis

The owner of an underground storage tank being closed pursuant to
section 2672 must demonstrate to the satisfaction of the local
agency that no unauwthorized release has occurred. The method of
taking a soil boring must be reviewed by the local agency,
especially if an unconventional method is used. This amendment
makes this section of the regulations consistent with the
corrective action requirements of Article 11, The deleted
requlrement would have required a ground water investigation at
all sites when tanks are closed in place and distance to ground
water is less than 20 feet. The corrective action regulations
call for a phased approach te site investigation. ' Soil samples
and other evidence of éontamination are prerequisites for a
ground water investigation. ’

Specific Purpose

Section 2672(e) - This amendment clarifies that only a reportable
unauthorized release requires follow up under Artiecle 5 and adds
reference to the corrective action requirements of Article 11.

Factual Basis .

The reference to a réportable unauthorized release makes this
section consistent with Article 5. The reference to the
corrective action requirements of Article 11 implements chapter
6.75, section 25299.37, which requires an owher, operator or
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other respopsible party to take corrective action in response to
an unauwthorized release,

Article 8. Site-Specific Variance
Procedures

Sec¢tion 2630 = General Applicability of Article

Specific Purpose

Sections 2680(a) and (b) - Reference to categorical variances is
deleted in subsection (a) and (b).

Factual Basis

Assembly Bill 1731 (Sher), statutes of 1991, amends sections
25299.2 and 25299.4 H&SC to delete the provision allowing
categorical variances from construction and monitoring
requirements. The legislature determined that his provision had
never been used and therefore was not needed.

Existing Section 2681 - cCategorical Variances

Speecific Puyrpose_and Factual Basis

The entire section ;egarding categorical variances is deleted for
thg reasons sFated in the Factual Basis for section 2680 ahove.
Existing section 2682 will be renumbered to 2681.

1
New Section 2681 - Site~Specific variances

Specific Purpose

Section 2681 (b) (7) - This amendment would allow local agencies to
set fees (up to maximum ameunts set by existing regulations) for
variance requests.

Factual Basis

Existing language requires local agencies to charge exact fees of

$2,?50 for a Yari%nce application at one site and $5,500 for a
varlance application for more than one site. In some cases,
loca} agencies may be able to process variance request
applications for less that the amount preseribed by this
regulation.

%
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Article 9. Local Agency Requests
for Additional Design and
Construction Standards

Amendments made in Article 9 are editorial only.

Article 10. Permit Application,
Quarterly Report,
and Trade Secret Requirements

Section 2713 - Transmittal of Unauthorized Release Reports

Specific Purpose

Section 2713(b) - This amendment requires local agencies to
transmit unauthorized release update information to the
appropriate Regicnal Water Board on a guarterly basis.-

Factual Basis

This is not a new requirement. It clarifies the intent of
2713(b). Because the Leaking Underground Storage Tank
Information System (LUSTIS) report is updated guarterly, local
agencies should update Regional Water Boards on a gquarterly
basis. Updated information from local agencies can be readily
inecluded in quarterly updates of LUSTIS reports, if necessary.

Specific Purpose

Section 2713(c) - This subsection is added to establish authority
to require each local agency to transmit an Underground Storage
Tank Program Implementation Report to the State Water Board on a
quarterly schedule.

Factual Basis

Section 25299.7 of the H&SC states that the State Water Board may
prepare any procedures and implementation plans necessary to
assure compliance with reguirements for a state program
implementing the federal act. These procedures and
‘implementation plan may include plans with respect to
investigation, compliance monitoring, enforcement, public
participation and sharing of information among local agencies,
the State Water Board and EPA. The Quarterly Underground Storage
Tank Implementation Program Report is part of the State Program
Approval.
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SOR for Article 6

Article 6 has been reorganized for clarification.. In addition,
changes have been made to meet federal regquirements and to
accommodate new products and procedures.

2660

(a)

(b)

(c)

(d)
(e)
(£),

(1)
(3)

(k)

(1)

This subsection is modified to clarify that any manufacturer’s
specifications which exceed the requirements in this article
must be complied with. This change was deemed necessary to
ensure that the regulations can accommodate the wide range of
repalr and upgrade materlals and technoloqy now coming on the
market. '

This section is modified to clarify that repairs are made only
following a release of product. (Also see the definition of
"repair.") Many activities which are considered repairs may
in fact be preventative maintenance or "upgrades". Health
and Safety Code § 25296 places a number of restrictions and
special conditions on repairs which occur as the result of a
release, and this clarification responds to this statutory
requirement.

This subsection is modified to reflect that more than one
method for upgrading motor vehicle fuel tanks now exist (i.e.,
interior 1lining/cathodic protectlon and llnlng/corros1on
protection/bladder). -

This subsection is added to reference the new section which
contains requirements for interior lining.

This subsection is added to reference the new section which
contains requirements for bladder installation.

(g) & (h) These subsections are moved from subsections (d),
(e), & (f) respectively. No substantive change.

This subsection is moved from (g) No substantive change.

A requirement is added that records on repairs and upgrades
must be maintained at the facility or other approved location
for the remainlng life of the UST system or facility. This
requirement is added to meet Federal Rules 40 CFR 280, 33(f)
and 281.32(e)

A requirement is added that local agencies cannot approve
repairs or upgrades when the tank is not sound and the repair
or upgrade will not prevent releases for the tank’s
operational life. This is added to meet the reguirements of
40 CFR 281.32(d). :

This subsection is moved from subsection 2661 (f).




(m)
(n)
2661

(a)

(1)

" (c)

()

(e)

(£}
(9)

2662

(a)

()
(c)

(d)

This subsection is moved from subsection 2661 (g)

This subsection is moved from subsection 2661(j}.

This section 1is added to prevent owners or operators from
repairing tanks without notlfylng the local agency that a
release has occurred. Concern is that the owner may make the
repair and place the tank back into operation without
following up on cleaning up the release. Such action could be
intentional or unintentional. :

The first sentence in this subsection adds a procedure to
carry out the requirement in 40 CFR 281.32(d). The second
sentence is moved from subsection 2661(b), and a requirement

" is added which directs the owner or operator to ensure that .

the method of repair will address the entire cause of release.

This subsection is moved from subsection 2660 (g) and reworded.
There is no substantive change. ,

This subsection is moved from subsection 2661(i). There is no
substantive change. '

This subsection is moved from subsection 2661 (m) and reworded.
In addition, language is added to comply with reguirements in
40 CFR 280.33(c). The .requirements for soil sampling are .
eliminated because such sampllng or eguivalent must occur

under Article. 5. :

This subsection is moved from subsection 2661 (n) and reworded.
There is no substantive change. .

This subsection is moved from subsection 2661(p) There is no
substantive change.

¥

This subsection-adds a procedure to carry out the requlrement
in 40 CFR 281.32(4).

This subsection is moved from subsection 2662 (a)

(1) & (2) - This subsection is reorganized and renumbered to.
clarify that there are now two alternatives for upgrading
steel USTs, the previously existing interior lining/cathodic
protection method and the new bladder/lining/corrosion
protection method. Requirements for lining have been moved to
section 2663,

This subsection is moved from subsection 2662(c). 'There is no
substantive change.’
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(e) This subsection is moved from subsection 2662 (b) (4). A
requirement is added that all upgraded tanks must be closed at
the end of their operational life.

2663

A new Section 2663 is added which covers interior tank lining

requirements. Lining may serve as either a repair or upgrade, but
under previous organization, lining was covered under the same
section as repairs. This new section clarifies general lining
requirements as well as those particular to repairs and upgrades.

(a) This subsection is moved from subsection 2661 (a) and reworded.
No substantive changes are made.

(b) This subsection is moved from subsection 2661(¢). No
substantive change is made.

(¢) This subsection is moved from - subsection ‘ 2661(d). No
substantive change is made.

(d) This subsection is added due to reorganization. 1In prevmous'
draft, the required reinforcement actions were found in
subsectlon 2661(i) which covered both repairs and lining.
This adds no new. substantlve requirement for lining.

(e) This subsection is moved from subsection 2661(h).  No
substantive change is made.

(f) This subsection is taken from subsection 2661 (k) and reworded
" to reflect reorganization. No substantive change is made.

(g) This subsection is moved from subsection 2661(n) No
substantive change is made. '

(h) This .subsection is moved from subsections 2661(g) and
2662(b) (3). Requirement for long-term periodic monitoring
has been eliminated for elective upgrades because it is not
regquired under federal rules. Other minor changes are made
related to long-term periodic 1nspectlon requirements.

2664

For clarification, the bladder option of upgrading a tank has been
moved to a separate section. With the following exceptions, no
changes have.been made in the requirements, which were moved from
subsection 2662(d).

(c) The requirement has been added to provide cathodic protection
for steel tanks. This requirement was added to comply with
the federal upgrade requirements .found in 40 CFR 280.21.
Without requiring cathodic protection, bladders would have to
be removed to allow internal inspection at five or ten year
intervals. Pre-lining structural limiting criteria have been
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eliminated when the 1nterlor lining is capable of providing
structural support. .

(d) This subsection is added to clarify that bladders may be
installed only in motor vehicle fuel tanks. This is not a new
requirement.

2665

This section is moved from subsection 2663 and reworded for
clarity. 'The requirement to use care when filling the tank is
moved and consolidated under 2712(k) The language regarding the
overfill prevention equipment waiver 1s changed to meet federal
requirements. See 2635(b) (3).

2656

This section is moved from section 2664, The only substantive
change is that a requirement is added that not later than December
22, 1998, automatic line leak detectors are required to shut down
the pump automatlcally if the leak detector fails or is
disconnected.



FINAL STATEMENT OF REASONS

UNDERGROUND STORAGE TANK REGUIAHONS

Statutory Backoround

Chapter 6.7 of Division 20 of the Health and Safety Code (H&SC) established a program for
the regulation of underground storage tanks (USTs). This chapter establishes requirements
for the design, construction, installation, monitoring, testing, repair and upgrade, permitting
and closure of USTs as well as release reporting, investigation, and initial abatement after
unauthorized releases from USTs. The State Water Resources Control Board (State Water
Board) developed regulations to implement Chapter 6.7 pursuant to H&SC section 25299.3.

UST regulations originally became effective in August 1985. Amendments were made and the
existing version of the regulations was adopted on August 9, 1991. On April 2, 1993, the State
Water Board proposed numercus amendments to existing regulations and began a 45-day
comment period which ended on May 17, 1993.- A public hearing was held on June 14, 1993,
at which oral and written comments were received. A summary of those comments and the
State Water Board's responses are included in the Final Statement of Reasons.

Although many modifications have been made, they are substantially related to the original
proposals and a reasonable member of the directly affected public could expect that these
types of changes could be made. ,

The proposed changes do not mandate prescriptive standards referenced in section 11346.14
of the Government Code. The specific purpose of each proposed change is explained as well -
as the necessity for the change. Grammatical and editorial changes are not itemized here, but
are identified by underline and strikeout in the modified text.

This Final Statement of Reasons includes only those amendments made to the originaﬂy
proposed text noticed on April 2, 1993.

ARTICLE 1. DERINITION OF TERMS
Section 2611. Additional Definitions

" "Bladder system" is modified to include rigid material because bladder systems can be
constructed of both types of material.

v "Compatible" is added using language in federal regulations. The term isused io the
definition. of membrane liner and without a definition the meaning may not be clear.

" "Connected piping" is added using language in federal regulations. The term is used in the
definition of "substantially beneath the surface of the ground” and without a definition, the
meaning may not be clear. ' '

"Excavation zone" is added using language in federal regulations. The term is used in section
2641 and without a definition, the meaning may not be clear.

-_/ "Existing underground storage tank" - This definition is modified to clarify which tanks are
considered "existing tanks" and therefore subject to the requirements-in Article 4 and all other
applicable requirements. All USTs installed before 1/1/84 are considered existing tanks, and
with only one exception, all tanks installed on or after that date are not existing tanks (i.e.,



they are "new" tanks, see below.) The exception is for motor vehicle fuel tanks over 1,100
gallons located at a farm and used for agricultural purposes. These tanks were not regulated
‘until 1/1/87. So, such tanks installed between 1/1/84 and 1/1/87 are also considered existing
tanks. The previously proposed language was vague as to this exception.

m "Farm tank" is modified for clarity. Existing language can be interpreted two ways. It could
be describing a combination of tanks which, together, hold no more than 1,100 gallons or it
could be describing a combination of tanks which, individually, hold no more than 1,100
gallons. For some owners of farm tanks, the distinction is significant and means the
difference between having regulated or unregulated tanks,

"Free product” is added using language in federal regulations. The term is used in Article 6,
and without a definition, the meaning may not be clear.

" "Hydraulic lift tank" was deleted from the regulations in the original proposals because the
State Water Board intended to remove these tanks from the list of exempted tanks in section
2621. Because the decision has been made to include hiydraulic lift tanks in the list of
exemptions, the definition is reworded to agree with the federal definition and is reinstated.

.~ "Inconclusive" is added because that term is used in the text to define results of statistical
inventory reconciliation. .

" "Leak threshold" is amended to clarify the fact that it is not an allowable leak rate. Leak
threshold is a number used to determine the leak detection ability of the test method. All
leaking tanks need to be fixed regardless of the rate of the leak.

~~ "Maintenance" is added using language in federal regulations. The term is used throughoﬁt
the text of the regulations and without a definition as it applies to underground storage tanks,
‘D © ' the meaning may not be clear. ,

/ "Manual inventory reconciliation” is modified to reflect the fact that it is used for determining
if a leak has occurred and not only for investigating product loss.

" "New underground storage tank” is modified to make clear that the terms "new" and "existing
underground storage tank” are mutually exclusive and all encompassing of the regulated
universe of tanks. This modification is made in response to concerns expressed by US EPA
that the previous language could be construed as to leave a void between the two definitions
and consequently allow some tanks which should be subject to new requirements to comply
with only the existing tank requirements,

/ "Operational life" is added using language in federal regulations. The term is used in Article 6
to refer to a tank's useable life. Without a definition, the meaning may not be clear.

/ "Person” is modified to make clear that all entities regulated under federal law are also -
regulated under California law. This change is made in response to US EPA concerns
expressed during review of the California UST program pursuant to Federal Rule 40 CFR 281
that the statutory definition does not clearly name the same set of regulated entities. .

"Release detection method" is modified at the request of EPA to include "release detection
system"” because that term is used in the text of the regulations.

i
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.~ TRepair” is added because the term is used extensively.in the regulations. Provisions of Article
6 differentiate between repairs and upgrades and without a definition, the requirements for,
' each may be misunderstood.

v "Stat1st1cal inventory reconciliation” is amended for clarity.

w I/ "Statistical mventory reconciliation provider" is added because the term is used in the
proposed text which may not be clear without a definition.
S
/ "Storin water or wastewater collection system" is added using language in federal regulations.
These terms are used in Article 6 and without a definition, their meaning may not be clear.

,—/"Upgrade" is added because existing_fegulations requiré tank owners to upgrade their tanks by -
December 22, 1998, and this term is used in the text in Article 6. Without a definition, the
meaning may be unclear. .

ARTICLE 2. GENERAL PROVISIONS
Section 2620. *  General Intent, Content, Applicability, and Ymplementation of
' Regulations

'_/In addition to editorial changes in subsections (b) and (d), the following modification is made
to this section:

/(d) - This subsection prowdes an overview of apphcabnhty of each article, 'I‘he reference to
Article 11 is added to bring this section up to date. Article 11-was added during the 1991
revision, but section 2620(d) was not updated at that time.

m Section 2621. Exemptxons from the Regulatmns

_— In addition to a change for clarity in (13) and renurnbermg (15) and (16), the followmg
modifications are made:

(2) - This modification clarifies that the listed tanks are not exenipt-frorri California rules if
subject to federal regulation.

/ (a)(3) The exemption for tanks in vaults or basements has been moved to (4)(15) so that the

hydraulic lift tank exemption could be returned to this subdivision where it was located
before the proposed amendments were made. The exemption for hydraulic lift tanks is
modified to include all such tanks and not only those w1th a capacxty’ of under 110 ga]lons as
speafied in existing regulations.

Several commenters addressed the proposed amendment to section 2621(a)(3) which would
have resulted in the regulation of all hydraulic lift tanks in California.. The State Water Board
has made the decision to modify this section to exempt all hydraulic lift tanks from regulation.
The decision to exempt hydraulic lift tanks is based on the following:

They are not used for storage as that term is used in the definition of "underground
storage tank" and therefore, do not fit the definition.



The threat to human health and the environment is minimal because the tanks contain
small amounts of regulated substances. The risk of contamination is relatively low in
comparison to underground storage tanks which store large quantities of hazardous
substances. :

They are self-monitoring. When a leak occurs, the machinery they support ceases to
operate, . ‘

The cost impact in regulating these tanks would be severe for both the owners and the
implementing agencies. Owners would need to retrofit existing tanks which may be
located underground under large buildings. The tanks would need to be monitored
using some method other that those used for underground storage tanks because
current monitoring methods are not practical for hydraulic lift tanks. The potentially
overwhelmingly Iarge number of tanks would require considerable effort on the part of
implementing agencies, with little discernable environmental benefit. Regulation of
these tanks would divert agency resources from other, more serious health threats,

(@)(15) - The exemption for tanks located in vaults or basements is moved from
subdivision (3).

. (2)(16) - The exemption for structures exempted by section 25281(x) H&SC is moved from
/ subdivision (15). ’ ‘ '

ARTICLE 3. NEwW UNDERGROUND STORAGE TANK DESIGN, CONSTRUCTION, AND MONITORING
REQUIREMENTS

,-Section 2630. General Applicability of Article

(a) - The purpose of this paragraph is to accommodate cases where tanks were installed after
the effective date of the overall UST regulatory program (1/1/84) but before later more
stringent requirements were added by statutory revision. The new language eliminates the
unnecessary reference to the effective date of the regulations.

Section 2631. ~ Design and Construction Requirements for New Underground

Storage Tanks
4 Language is added to this section to clarify that striker plates attached to the bottom of
drop tubes satisfies the requirement to have a striker plate. Normaily, they are affixed to the
bottom of the tank. At least one manufacturer has developed a striker plate which can be
attached to the drop tube and provides the same protection as striker plates which meet the
specifications of section 2631(c). Allowing the use of this new technology is environmentally
safe and provides tank owners with an option which is less expensive than emptying and
-retrofitting a tank with a striker plate.

(d)(9) - This paragraph is added to meet the requirements of the federal program, as specified

. in Federal Rule 40 CFR 280.43, pertaining to UST systems using excavation barriers as a2 means
of providing secondary containment. A requirement is added to ensure that secondary
containment is above the ground water and not in a 25-year flood plain unless the
containment and monitoring designs are for use under these conditions. The purpose is to
prevent the secondary containment from being flooded.



/(h) The language added in the April proposed amendments is removed because the change
_is not necessary to be no less stnngent than EPA requirements as ongmally thought.

Section 2632. Momtonng and Response Plan Requirements for New Unde;:ground
Storage Tanks Constructed Pursuant to Section 2631

m / () (1) (D) - This subdivision is amended to require analysis of liquid around a tank only if
necessary to determine if there has been an unauthorized release and only if the method of
analysis is approved by the local agency. There are occasions when it is unnecessary to go to
the expense of analyzing liquid in order to know if there has been an unauthorized release
(e.g., visible leaks). Requiring approval of the local agency to use a specific method of field
analysis will allow the local agency to authorize the use of methods that will work for site-
specific cases.

/ (©)(2)(A) - This amendment specifies that continuous monitoring systems must meet the
specifications of section 2643(f). Without this specificity, this language may be incorrectly
interpreted to mean that monitoring systems not meeting requirements of section 2643(f) may
be used.

/ (@) (1)(®B) and (C) - Requirements are added to include the name and model number of
monitoring equipment and a plot plan in monitoring program written procedures. This
specificity is necessary in order for local agencies to identify monitoring equipment used by
owners and operators and to identify exact locations where monitoring is conducted.

./ (D) - Languﬁge is added to allow the LIA to approve a longer period of time to prepare a
response plan. Some tank owners may have va_hd reasons for needing more than 30 days to
prepare such plans. -

@ (€) - This subsection requires owners to replace, repair, or close a tank if they discover an
unauthorized release. The requirement is modified to require this action only if the
unauthorized release came from. the existing tank. If the contamination did not come from
the existing tank, the owner should not have to replace, repair, or close it.

Section 2633. Alternate Construction Requirements for New Underground Storage
Tanks Containing Motor Vehicle Fuel

{(d) - The requirement that the owner or operator demonstraie that the leak interception and
detection system is capable of detecting a release before it escapes into the environment
pertains to monitoring requirements for the system, as opposed to design and construction
requn'ements and is, accordingly, moved to Section 2634(d).

Séction 2634. Monitoring and Response Plan Requirements for New Underground
Storage Tanks Containing Motor Vehicle Fuel and Constructed
Pursuant to Section 2633

(d) - Language in this subsection is moved from 2633(d). There is no change in requirements.

(d)(1)(B) - The proposed language requiring the demonstration of efficiency of 2 manual

monitoring system has been deleted because it duplicates a requn‘ement previously located in

2633(d) and now found in 2634(d).” .



Section 2635. Insta]latmn and Testing Requxrements for All New Underground
Storage Tanks

(2)(2)(A) - This amendment changes the requirement for cathodic protection systems to be
tested under the direction of a cathodic protection tester to a requirement that they be tested
by such a tester because Federal Rule 40 CFR 280.31 (b) of the federal regul:mons require the
inspection. ,

(3)(5) - This amendment clarifies that interstitial monitors must €ither have third-party
certification or be approved by the State ‘Water Board. Because this is a monitoring device, it
is required by EPA’s regulations to have a_th1rd~party certification. The amendment also
specifies that a tank test is not required if the tank is tested by another means deemed by the
State Water Board to be equivalent to a tank integrity test.

() (2)(D) - The purpose of this amendment is to add a new alternative in satisfying the overfill
prevention requirement. US EPA amended its “spill and overfill prevention” requirements (40
CFR 280.20c) on April 1990 to allow additional means to satisfy the requirement. The
proposed amendment makes state regulations more consistent with federal requirements.

(b)(3) (proposed) - Federal Rule 40 CFR 280. 30(a) requires owners and operators to ensure
that spills and overfills do not occur. This language is moved to 2712(k) to clanfy that it
applies to all USTs, not just new tanks.

(b)(3){modified) - The conditions under which a local agency may waive the overfill
prevention requirements have been modified to comply with Federal Rule 40 CFR -
280.20(c) (2)(ii). The requirements can only be waived when inputs to the tank do not exceed
25 gallons at any one time.

Section 2636. Design, Consfmction, Installation, Testing, and Monitoring
Requirements for Piping ~

@(1), (2) & (3) - These sections are reorganized and reworded to clarify circumstances under
which exceptions may be made to the secondary contamment requirement for piping. There
is no change in requirements.

@ (3)(C) - This amendmeﬁt specifies that only one check valve may be located directly below
~and as close as practical to the suction pump. The modification was made to ensure that state
regulations are no less stringent than federal regulations [(40 CFR 280.41(b)(2)].

(b) - The provisions of this subsection are moved to section 2636(2) for better organization.
(H)(1) - This amendment specifies that continuous monitoring systems must meet the -
specification of section 2643(f). Without this specificity, this language may be interpreted to
mean that monitoring systems not meeting requirements of section 2643(f) may be used.
ARTICLE 4. EX1STING UNDERGROUND STORAGE TANK MONITORING REQUIREMENTS .
Section 2640.  General Applicability of Article

td) - This subsection is added to clarify the applicability of the farm tank monitoring option

available under H&SC §25292(b)(5)(A). That option allows farm tanks between 1,100 and
5,000 gallons to be monitored using monthly tank gauging and triennial tank testing as long



as they meet the specifications in paragraph 7 of subdivision (c) of section 2641 as it read on
August 13, 1985. Tanks abave 2,000 gallons cannot meet these specifications. Moreover,

" federal Rule 40 CFR'280.43(b) specifies that weekly manual tank gauging can only be used on
tanks up to 2,000 gallons, and that for tanks greater than 550 gallons, tank testing must be
performed at least annually. Without the change, the state program would be lf:ss strmgent
than the federal program for this item.

Section 2641. Monitoring Program Requirements

(@) - The proposed language regarding the farm tank monitoring option has been moved to

2640(d) and modified to reflect federal rules. Authorization is given to local agencies to

reduce frequency of monitoring when environmental conditions make it impractical, physically

impossible, or life threatening to conduct the monitoring. This authorization was in the 1985
“version of the regulations and was omitted in error in 1991,

(i) - Existing language requires OWners or Operators to obtain prompt approval for their -
monitoring programs. "Prompt"” is subjective; therefore, reference to the word is removed.
The requirement to obtain local agency approval for the replacement, repair, upgrade, or
closure of a tank is consistent with other regulations in this chapter. '

(k) - This subsection requires owners to replace, repair, or close a tank if they discover an
unauthorized release, The requirement is modified to require this action only if the
unauthorized release came from the existing tank. If the contamination did not come from
the existing tank, the owner should not have to replace, repair, or close it.

Section 2643, Non-Visual Monitoring/Qualitaﬁve Release Detection Methods

This section has undergone several changes and reorganization as a result of comments made
by several people during the 45-day public comment period.

(b) - This subsection had requirements for (1) monthly tank monitoring for methods such as
automatic tank gauges and for (2) monitoring program consisting of annual tank testing and
monthly inventory reconciliation. This subsection has been expanded to- include more
specific monitoring options as follows: :

1)) Automatic tank gauging is the same as (1) above except it is done after product
delivery or when the tank is filled to within 10 percent of the highest operating
level. The reason the tank owner is allowed to do the test within 10 percent of
the highest.operating level is to provide time for the tank product to stabilize
before the test. Product dispensing can take place during this period without
interfering with test accuracy.

2) Automatic tank gauging (ATG) and manual inventory reconciliation (MIR). This
is a new option. MIR is required because the ATG can be performed when the
level is only three feet, thus providing backup monitoring.

3) Statistical inventory reconciliation and tank testing. This is 2 new option and it
is proposed is because the method has received third-party approval in
accordance with EPA procedures; it should, therefore, be available to tank
owners. The specifics on SIR are given in section 2646. 1 and the speczfics on
tank testing are given in section 2643.1.



4y MIR and tank testing. This replaces (2) above. MIR is covered in section 2645
and tank testing is covered in 2643.1. This is not a change, but a move for
better organization. :

5) Other test methods can be approved if they comply with section 2643 (f) ( which
@ requires the method to receive a third-party evaluation. The purpose of adding
this option is to ensure that as technology advances, new and improved testing

methods may be considered for use by tank owners.

,/m) and () - Language is added to allow the LIA to approve a subsntute test for piping which
cannot be isolated for testing purposes. Without this alternatwe there would be no way to
test the piping. |

ion 2643.1. Tank Integrity Testing Requirements
This is 2 new section relating specifically to tank testing requirements.

- For easier comprehension and better organization, this section brings together the
requirements applicable to both volumetric and non-volumetric tank integrity tests

Section 2644. Non-Visual Monitoring/Qualitative Release Detection Methods

(2) - This amendment specifies that interstitial monitors must have third-party certification.
This specification is made to clarify the fact that interstitial monitors are a type of qualitative
release detection and to ensure compliance with standards set for other qualitative release .
detection methods

q) Section 2645. Manual Télnk Gauging and Testing for Small Tanks

(2) - This amendment is made to allow a 72-hour gauging period as indicated in Table 4.1.
and to be consistent with EPA regulations.

(b) - The amendments to this subsection expand the manual tank gauging method to allow :

tanks between 55'41} anid 2,000 gallons to be monitored without.receiving & tank integrity test if - /
the gauging period is 60 hours instead of the usual 48 hours. This change is made to allow
tank owners another option for monitoring and to be consistent with EPA regulations.

(d)(1) - This amendment is made to be consistent with the changes made in subsections (a_ '
and (b) above. ‘ '

(d)(3) - This amendment is made to be consistent with the changes made in subsections (a_
and (b) above.

Section 2646. Manual Inventory Reconciliation

(©)(1)(D) - The requirement to use a substance on a dipstick is modified to only reaﬁire the
use of the substance if the product-level readings on the dipstick are otherwise illegible. It
was pointed out by some local agencies that use of these substances is not always necessary to
obtain accurate readings.

~ () - The purpose of this amendment is to require the tank owner or operator to record the

(D actions taken under subsection () -which will be available to the local agency for
review,

e e L



() - This amendment corrects the April 93 proposal and restores the requirement which is
in existing regulations in section 2646(f).

E

Section 2646.1. Statistical Inventory Reconciliation

(2) - This amendment requires the tank owner to obtain approval from the local agency before
statistical inventory reconciliation may be used as a monitoring method. Some tank owners
have started using it without the knowledge of the local agency and some local agencies do
not allow its use in their jurisdictions. :

(b) - To avoid confusion regarding the differences between manual and statistical inventory
reconciliation, language describing the daily measurement requirements for statistical
inventory reconciliation is replaced with a reference to the identical requirements in the
section on manual inventory reconciliation. There is no change in the proposed
requirements.

(c) - The purpose of the proposed amendment is to clarify what monitoring information the
tank owner or operator must supply to the SIR vendor. The proposed amendment also does
not require the first three reports from the SIR vendor to meet the requirements. The SIR
vendor needs a certain number of data points to perform SIR. The regulations allow the tank
owner to provide the minimum number of data points by using previous months' data. Also,
the proposed changes allow a three-month grace period to give the tank owner time to learn

how to use SIR before thejpesf'efmeﬂee-eﬁteﬁ_a must be met. .
it e pandiiring ta imsonciinioe reoilll

(d)(4) - The requirements in this subdivision are reorganized for clarity and are made to allow
more time to obtain a recalibration of the dispenser meter when necessary. The existing time
allotment is insufficient to be able to schedule recalibration.

(e) - This amendment makes some minor clarifications and also replaces the phrase, “confirms
the result of the first report” with "does not indicate a tight system”. The purpose for this
change is to remove the uncertainty in the case where the first report failed the tank and the
second report was inconclusive. The second report does not confirm the results of the first
report, but does not indicate the tank to be tight. Therefore, the tank must be declared non-
tight.

(b - The addition of language in this subsection is for clarification only. The text implies that

the owner or operator who reports a suspected release is the person who will conduct
additional tests. This additional language makes this clear.

. oL - .
(h)- This amendment requires a piping tightness test and;-if necessagy; a tank integrity test if a

statistical inventory reconciliation report indicates inconclusive results or possible

unauthorized releases. This clarification is necessarydaeeﬂuse-tf-ﬂaeJﬁak.wm-Ehu‘prﬁﬁ
Wmt-reqmpe—&m _ 5""'&‘7'"4'9& 2 0 i/

locatagency under penalty of perjury. It is unnecessary and difficult to enforce.
(k) - This language was moved from subsection (d)(4) because it apphes to all of section

2646.1 and not Just subsection (d). . 3

ARTICLE 5. RELEASE REPORTING AND INITIAL ABATEMENT REQUIREMENTS




Section 2650. Reportingland Recording Applicability .

(d) - The word "record" was changed to "report” to account for a 1991 amendment in the UST
law (AB 1954, Ch 1138), which added a new definition of unauthorized release under section
25295.5. Previously, the hazardous substance had to be stored in the tank and escape from
the tank to be considered an unauthorized release. This amendment added spills or overfills
that occur when a tank is being filled as a new type of unauthorized release. To be consistent
with this statutory amendment, section 2650 prust be changed to require release reporting,
rather than recording. ,

Section 2652. Reporting, Investigation, and Imitial Response Requirements for
Unauthorized Releases :

.(d) ~Editorial changes are made for clarity; no new requirements are made.

(e) - This requirement was combined with section 2655().

k]

Section 2655. Free Product Removal Requirements

(e) - The amendment to this section requires the submittal of free product removal reports to
the local agency within 45 days of confirmation of an unauthorized release. Existing language
requires the report but does not specify that it must be submitted to the local agency. The
local agency needs the reports to oversee cleanup. The timeframe of 45 days is proposed
because this is ample time in which to compile a report and submit it to the local agency.

ARTICLE 6 UNDERGROUND STORAGE TANK. REPAIR AND UPGRADE REQU!REMENTS

Article 6 has been reorganized for clarification. In addmon changes have been made to meet
federal requirements and to accommodate new products, technology, and procedures.

Section 2660. General Applicability of Article

(a) - This modification clarifies that any manufacturer specifications which exceed the
requirements of this article must be complied with. This change was deemed necessary to
ensure that the regulations can accommodate the wide range of repair and upgrade materials
and technology now coming on the market.

(b) - This modification clarifies that repairs are made only following a release of product. (See
also the definition of "repair.") Many activities which are considered repairs may in fact be
preventive maintenance or. "upgrades”. Section 25296 of the H&SC places a number of
restrictions and special conditions on repairs which occur as the result of a release, and this
clarification responds to this statutory requirement. '

(©) - This subsection is modified to reflect that more than one method for upgrading motor
vehicle fuel tanks now exist (i.e., interior lining/cathodic protection and hmng/corrosmn
protection/bladder).

(d) - This subsection is added to reference the new section which contains ;:equu:ements for
interior lining.

(e) - This subsection is added to reference the new section which contains requuements for
bladder installation. .
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®, (), (h), and (i) - These subsections are moved from subsections (@, (&, (f), and (g)
respectively. No substantive changes are made.

(i) - A requirement-is added that records on repairs and upgrades must be maintained at the
facijity or other approved location for the remaining life of the UST system or facility. This
reuirement is added to meet Federal Rules 40 CFR 280.33(f) and 281.32(¢)

, , - s | if
(k) - A requirement is added that/focal agencies cannot approve repairs or upgrades wherr the
tank is not sound and‘the repair or upgrade will not prevent releases for the tank's
operational life. This is added to meet the requirements of Federal Rule 40 CFR 281.32(d).

(D - This 1anguage is moved from subsecuon 2661(D).

(m) - This language is moved from subsection 2661(g).

(n) - This language is moved from subsection 2661(j).

Section 2661. Requirements for Repairing Underground Storage Tanks
(@) - This subsection is added to prevent owners or operators from repairing tanks without
notifying the local agency that a release has occurred. Concern is that the owner may make
the repair and place the tank back into operation without cleanmg up the release Such
action could be intentional or unintentional.

®) - The ﬁrst sentence in this subsection adds a procedure to carry out the requirement in
Federal Rule 40 CFR 281. 32(d). The second sentence is moved from subsection 2661(b), and
a requirement is added which directs the owner or operator to ensure that the method of
repair will address the entire cause of release.

(©) - This language is moved from subsection 2660(g) and reworded for clarity with no
substantive change. '

(d) - This language is moved from 2661 (i) with no substantive change.
(e) - This langunage is moved from 2661(m) and reworded for clarity. 'In addition, language is
added to comply with requirements in Federal Rule 40 CFR 280.33(c)." The requirements for.

soil sampling are eliminated because such sampling or equivalent must occur under Article 5.

(f) - This language is moved from 2661(n) and reworded for clarity with no substantive '
change. '

(8) - This language is moved from 2661(p) with no substantive change.
Section 2662, Requirements for Upgrading Underground Storage Tanks

(a) - This subsection adds a procedure to carry out the reqmremcm in Federal Rule 40 CFR
281.32(d).

(b) - The langiage in this subsection is moved from 2662(a).

~

(c) (1) & (2) - This subsection is reorganized and renumbered to clafify that there are now two
alternatives for upgrading steel USTs, the previously existing interior lining/cathodic protection

11
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method and the new bladder/lining/corrosion protectlon method. Reqmrements for lining
have been moved to section 2663. .

(d) - The language in this subsection is moved from 2662(c) with no substantive change.

ﬂ) (e) - The language in this subsection is moved from 2662(b)(4). m&cmeﬁf—is-aédcd_tha{—\
sAll up‘g‘radtd'-tanks-nmst-be—el@sed-aﬁhe-end.oﬁ,thmoperaﬁonauifeﬂ_\.

Section. 2663. Requirements for Interior Tank Lining
- A new section 2663 is added which covers interior tank lining requirements. Lining may serve
as either a repair or an upgrade, but under previous organization, lining was covered under )

the same section as repairs. This new section clarifies general lining requirements as well as e
those partxcular to repairs and upgrades ; ;
-#
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(b) - The langﬁage in this subsection is moved from 2661(c) with no substantive change.

¥

(¢) - The language in this subsection is moved from 2661(d) with no substantive change.

(d) - This subsection is added for reorganization. In previous draft, the required .
reinforcement actions were found in subsection 2661 (i) which covered both repairs and
lining. ‘This adds no new substantive requirement for lining.

(€) - The language in this subsection is moved from 2661(h) with no substantive change.

m () - The language in this subsecuon is taken from 2661(!{) and reworded to reﬂcct
reorganization with no substantwe change.

& - The language in this subsection is moved from 2661(n) with no substantive change.

(h) - The language in this subsection is moved from 2661(q) and 2662(b)(3). Requirement
for long-term periodic monitoring has been eliminated for elective upgrades because it is not

Quired under federal rules. Other minor changes are made related to long—term penochc
inspection requirements.

Section 2664. Requirements for Using Bladder Systems

For clarification, the option to upgrade tanks using bladder systems has been moved to a
separate section. With the following exceptions, no changes have been made in the
requirements, which were moved from subsection 2662(d).

Al) - Language is added in this subsection to clarify that bladders may be installed only in
motor vehicle fuel tanks. This is not a new requirement, but a clarification of existing
language.

ﬁ - This requirement was moved from 2662(d)(4). There aré no changes.
(©) - The reciuirement has been added to provide cathodic protection for steel tanks and to

comply with the federal upgrade requirements found in Federal Rule 40 CFR 280.21. Without
m requiring cathodic protection, bladders would have to be removed to allow internal inspection
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at five or ten year intervals. Pre-lining structural limiting criteria have been eliminated when

_the interior lining is capable of providing structural support.

Section 2665. Requirements for Spill and Overfill Prevention Equipment

The language is moved from subsection 2663 and reworded for clarity. The requirement to
use care when filling the tank is moved and consolidated under 2712(k). The language |
regarding the overfill prevention equipment waiver is changed to meet federal requirements
(see 2635[b][3]).

Section 2666. Requirements for Upgrading Underground Piping

The language is moved from section 2664. The only substantive changes are in subsection (c)
and (h).

(c) - This amendment requires that, not later than December 22, 1998, automatic line leak
detectors must shut down the pump automatically if the leak detector fails or is disconnected.-
If the automatic line leak detector is disconnected intentionally or unintentionally or fails,
then the piping could be operated without leak detection. To prevent this, the pump is wired
into the leak detector which serves the purpose of requiring the leak detector to be fixed and
at the same time not allowing the piping system to be used.\

(h) - A requirement is added that records on repairs and upgrades must be maintained at the
facility or other approved location for the remaining life of the UST system or facility. This
requirement is added to meet Federal Rules 40 CFR 280.33(f) and 281.32(e).

ARTICLE 7. CLOSURE REQUIREMENTS

Section 2670. General Applicability of Article

I' (f) - This amendment requires tank owners to obtain approval from the local agency for their

temporary or permanent closure proposals. Existing-language requires the submittal of the
proposals, but not the prior approval. Prior approval is necessary to ensure that tank owners
remove their tanks in accordance with state and local requirements. Also, local agencies are
required to maintain tank closure information in their files. Without a record of closure
approval, the files would be incomplete and out of compliance with federal requirements [40
CFR 280.74(c)]. '

() - "Decommissioned tanks” is added to this language to exempt such tanks which were
taken out of service before January 1, 1984 from closure requirements. The definition of -
"decommissioned tanks" was included in the April 1993 proposed amendments; however, the
term was inadvertently omitted from this section.

Section 2671. Temporary Closure Requirements -

(b) - The requirement to continue corrosion monitoring is added because it is a federal
requirement in Federal Rules 40 CFR 280.70(a) and 281.36.

(d) - This amendment adds the phrase, "over 12 months" to be consistent with the federal
regulations. :
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Section 2672. Permanent Closure Requirements

©() - Subsection )2 require-s tanks undergoing permanent-closur'e to be inerted. The -
language is repeated in subsection (¢) for tanks which are being closed in placé rather than
removed. This addition was necessary in order to be consistent and to ensure that the
regulations are no less stringent than federal regulations [40 cfr, 280.71(c) and 281.36(b).
ARTICIE 10. PERMIT APPLICATION, QUARTERLY REPORT, AND TRADE SECRET REQUIREMENTS

Section 2710. General Applicability of Article

(b) - The word "operator” is changed to "representative” because the owner is responsible for
filing the UST permit application. . > .

Section 2712. Permit Conditions

®) - The requirement that records of repairs and upgrades be maintained for the life of the
UST is added to comply with Federal Rules 40 CFR 280.33(f) and 281.32(c).

(h) & (i) - Two subsections are added reqﬁiring the local agency to provide the permittee with

-a list of written permit conditions including a condition stating that the owner and operator

are subject to all applicable provisions of the law and regulations and that the permit and
conditions be maintained at the facility. These requirements are added to ensure that the
permit serves as a communication link between the local agency, permittee (owner) and
operator. The need for this requirement was identified during negotiations with EPA
regarding program compliance monitoring procedures and during local agency office visits.

(§) - The requirement that all primary containment be product-tight is added to comply with
Federal Rule 40 CFR 280.32, which requires that the UST be compatible with the substance
stored. The Health and Safety Code definition of "product-tight" includes the concept of
"compatibility". Previously, the requirement that the UST be product-tight was only in
reference to new and upgraded tanks. This revision makes it clear that all USTs must comply -
with the product-tight requirement.

(k) - The requirement that owners and operators ensure that spills and overfills do not occur

is moved from 2635(b)(3) and.2663(b) to comply with Federal Rule 40 CFR 280.30(a). This
change clarifies that the requirement applies to all USTs, not just new or upgraded tanks.
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FINAL STATEMENT OF REASONS

. UNDERGROUND STORAGE TANK REGULAHONS

Statutory Background

Chapter 6.7 of Division 20 of the Health and Safety Code (H&SC) established a program for
the regulation of underground storage tanks (USTs). ‘This chapter establishes requirements
for the design, construction, installation, monitoring, testing, repair and upgrade, permitting
and closure of USTs as well as release reporting, investigation, and initial abatement after
unauthorized releases from USTs. The State Water Resources Control Board (State Water
Board) developed regulatlons to implement Chapter 6.7 pursuant 1o H&SC section 25299.3.

UST regulations originally became effective in August 1985. Amendments were made and the
existing version of the regulations was adopted on August 9, 1991. On April 2, 1993, the State
Water Board proposed numerous amendments to existing regulations and began a 45-day
comment period which ended on May 17, 1993. A public hearing was held on June 14, 1993,
at which oral and written comments were received. A summary of those comments and the

-State ‘Water Board's responses are included in the Final Statement of Reasons,

Although manyimodifications have been made, they are substantially related to the original

proposals and a reasonable member of the directly affected public could expect that these

types of changes could be made.

The proposed changes do not mandate prescriptive standards referenced in section 11346.14
of the Government Code. “The specific purpose of each proposed change is explained as well
as the necessity for the change. Grammatical and editorial changes are not itemized here, but
are identified by underline and strikeout in the modified text,

This Final Statement of Reasons includes only those amendments made to the or1gmally
proposed text noticed on April 2, 1993,

ARTICLE 1. DEFINITION OF TERMS
Section 2611. Additional Definitions

"Bladder system" is modified to include rigid material because bladder systems can be
constructed of both types of material. '

"Compatible” is added using language in federal regulations. The term is used in the
definition of membrane liner and without a definition the meaning may not be clear.

"Connected piping" is added using language in federal regulations. The term is used in the
definition of "substantially beneath the surface of the ground" and without a definition, the
meaning may not be clear.

"Excavation zone" is added using language in federal regulations. The term is used in section
2641 and without a definition, the meaning may not be clear.

"Existing underground storage tank" - This definition is modified to clarify which tanks are
considered "existing tanks" and therefore subject to the requirements in Article 4 and all other
applicable requirements. All USTs installed before 1/1/84 are considered existing tanks, and
with only one exception, all tanks installed on or after that date are not existing tanks (i.e.,
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they are "new" tanks, see below.) The exception is for motor vehicle fuel tanks over 1,100
gallons located at a farm and used for agricultural purposes. These tanks were not regulated
until 1/1/87. So, such tanks installed between 1/1/84 and 1/1/87 are also considered existing
tanks. The prewously proposed language was vague as to this exception.

"Farm tank” is modified for clarity. Existing language can be interpreted two ways. It could
be describing a combination of tanks which, together, hold no more than 1,100 gallons or it
could be describing a combination of tanks which, individually, hold no more than 1,100
gallons. For some owners of farm tanks, the distinction is significant and means the
difference between having regulated or unregulated tanks.

"Free product" is added using language in federal regulations. The term is used in Article 6,
and without a deﬁmtlon the meaning may not be clear. v
"Hydraulic lift tank” was deleted from the regulations in the original proposals because the
State Water Board intended to remove these tanks from the list of exempted tanks in section
2621, Because the decision has been made to include hydraulic lift tanks in the list of
exemptions, the definition is reworded to agree with the federal definition and is reinstated.

"nconclusive" is added because that term is used in the text to define results of statistical
inventory reconciliation.

"Leak threshold" is amended to clarify the fact that it is not an allowable leak rate. Leak
threshold is a number used to determine the leak detection ability of the test method. All
leaking tanks need to be fixed regardless of the rate of the leak.

"Maintenance" is added using language in federal regulations. The term is used throughout
the text of the regulations and without a definition as it appli¢s to underground storage tanks,
the meaning may not be clear.

"Manual inventory reconciliation" is modified to reflect the fact that it is used for determining
if a leak has occurred and not only for investigating product loss.

"New underground storage tank" is modified to make clear that the terms "new" and "existing
underground storage tank” are mutually exclusive and all encompassing of the regulated
universe of tanks. This modification is made in response to concerns expressed by US EPA
that the previous language could be construed as to leave a void between the two definitions
and consequently allow some tanks which should be subject to new requirements to comply
with only the existing tank requirements.

"Operational life" is added vsing language in federal regulations. The term is used in Article 6
to refer to a tank’s useable life. Without a definition, the meaning may not be clear.

"Person” is modified to make clear that all entities regulated under federal law are also
regulated under California law. This change is made in response to US EPA concerns
expressed during review of the California UST program pursuant to Federal Rule 40 CFR 281.
that the statutory definition does not clearly name the same set of regulated entities,

"Release detection method” is modified at the request of EPA to include "release detection
system" because that term is used in the text of the regulations.



"Repair” is added because the term is used extensively in the regulations. Provisions of Article
6 differentiate between repairs and upgrades and without a definition, the requirements for
each may be misunderstood.

"Statistical inventory reconciliation” is amended for clarity,

"Statistical inventory reconciliation provider" is added because the term is used in the
proposed text which may not be clear without a definition.

"Storm water or wastewater collection system" is added using language in federal regulations.
These terms are used in Article 6, and without 3 definition, their meaning may not be clear.
» ’

"Upgrade" is added becauseAtank owners a;pearquized- to upgrade their tanks by ﬁecember 22,
1998, and this term is used in the text in Article 6. Without a definition, the meaning may be
unclear,

ARTICLE 2.  GENERAL PROVISIONS

Section 2620. General Intent, Content, Applicability, and Implementation of
Regulations

In addition to editorial changes in subsections (b) and (d), the following modification is made
to this section:

(d) - This subsection provides an overview of applicability of each article. The reference to
Article 11 is added to bring this section up to date. Article 11 was added during the 1991
revision, but section 2620(d) was not updated at that time. 3

Section 2621. Exemptions from the Regulations

In addition to a change for clarity in (13) and renumbering (15) and (16), the following
modifications are made:

(a) - This modification clarifies that the listed tanks are not exempt from California rules if
subject to federal regulation, .

(2)(3) The exemption for tanks in vaults or basements has been moved to (a)(15) so that the
hydraulic lift tank exemption could be returned to this subdivision where it was located
before the proposed amendments were made. The exemption for hydraulic lift tanks is
modified to include all such tanks and not only those with a capac1ty of under 110 gallons as
specified in existing regulations.

Several commenters addressed the proposed amendment to section 2621(a}(3) which would
have resulted in the regulation of all hydraulic lift tanks in California. The State Water Board
has made the decision to modify this section to exempt all hydraulic lift tanks from regulation.

The decision to exempt hydraulic lift tanks is based on the following:

They are not used for storage as that term is used in the definition of "underground
storage tank” and therefore, do not fit the definition.



The threat to human health and the environment is minimal because the tanks contain
small amounts of regulated substances. The.risk of contamination is relatively low in
comparison to underground storage tanks which store large quantities of hazardous
substances. :

m . They are self-monitoring. When a leak occurs, the machinery they support ceases to
operate.

The cost impact in regulating these tanks would be severe for both the owners and the
implementing agencies. Owners would need to retrofit existing tanks which may be
located underground under large buildings. The tanks would need to be monitored
using some method other that those used for underground storage tanks because
current monitoring methods are not practical for hydraulic lift tanks, The potentially
overwhelmingly large number of tanks would require considerable effort on the part of
implementing agencies, with little discernable environmental benefit. Regulation of
these tanks would divert agency resources from other, more serious health threats.

(2)(15) - The exemption for tanks located in vaults or basements is moved from subdivision (_'5_

B>

(2) (16) - The exemption for structures exempted by section 25281(x) H&SC is moved from
subdivision (15).

ARTICLE 3. NEW UNDERGROUND STORAGE TANK DESIGN, CONSTRUCTION, AND MONITORING
REQUIREMENTS "

(l’ Section 2630.  General Applicability of Article

(a) - The purpose of this paragraph is to accommodate cases where tanks were installed after
the effective date of the overall UST regulatory program (1/1/84) but before later more
stringent requirements were added by statutory revision. The new language eliminates the
unnecessary reference to the effective date of the regulations.

Section 2631. Design and Construction Requirements for New Underground

S Tanks
JpSEeT @: ( C-) torage

(d)(9) - This paragraph is added to meet the requirements of the federal program, as specified
in Federal Rule 40 CFR 280.43, pertaining to UST systems using excavation barriers as a means
of providing secondary containment. A requirement is added to ensure that secondary
containment is above the ground water and not in a 25-year flood plain unless the
containment and monitoring designs are for use under these conditions. The purpose is to
prevent the secondary containment from being flooded.

(h) - The language added in the April proposed amendments is removed because the change
is not necessary to be no less stringent than EPA requirements as originally thought.

Section 2632. Monitoring and Response Plan Requirements for New Underground
Storage Tanks Constructed Pursuant to Section 2631

(c)(1) (D) - This subdivision is amended to require analysis of liquid around a tank only if
necessary to determine if there has been an unauthorized release and only if the method of
(]’ analysis is approved by the local agency. There are occasions when it is unnecessary to go to
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the expense of analyzing liquid in order to know if there has been an unauthorized release
(e.g., visible leaks). Requiring approval of the local agency to use a specific method of field
analysis will allow the local agency to authorlze the use of methods that will Work for site-
specific cases.

(d) (L (B) and (C) - Requirements are added to include the name and model number of
monitoring equipment and a plot plan in monitoring program written procedures.

This specificity is necessary in order for local agencies to identify monitoring equipment used
by owners and operators and to identify exact locations where monitoring is conducted.

(e) - This subsection requires owners to replace, repair, or close a tank if they discover an
unauthorized release. The requirement is modified to require this action only if the
unauthorized release came from the existing tank. If the contamination did not come from
the existing tank, the owner should not have to replace, repair, or close it.

Section 2633. Alternate Construction Requirements for New Underground Storage
Tanks Containing Motor Vehicle Fuel

(d) - The requirement that the owner or operator demonstrate that the leak interception-and
detection system is capable of detecting a release before it escapes into the environment
pertains to monitoring requirements for the system, as opposed to design and construction
requirements, and is, accordingly, moved to Section 2634(d).

Section 2634. Monitoring and Response Plan Requirements for New Underground
Storage Tanks Containing Motor Vehicle Fuel and Constructed
Pursuant to Section 2633

(d) - Language in this subsection is moved from 2633(d). There is no change in requirements'.

(d)(1)(B) - The proposed language requiring the demonstration of efficiency of a manual
monitoring system has been deleted because it duplicates a requirement previously located in
2633(d) and now found in 2634(d).

Section 2635. Installation and Testing Requirements for All New Underground
Storage Tanks

(2) (2)(A) - This amendment changes the requirement for cathodic protection systems to be
tested under the direction of a cathodic protection tester to a requirement that they be tested
by such a tester because Federal Rule 40 CFR 280.31 (b) of the federal regulations require the
inspection. : -

(2)(5) - This amendment clarifies that interstitial monitors must either have third-party
certification or be approved by the State Water Board. Because this is a monitoring device, it
is required by EPA's regulations to have a third-party certification. The amendment also
specifies that a tank test is not required if the tank is tested by another means deemed by the
State Water Board to be equivalent to a tank integrity test. -

(b)(2)(D) - The purpose of this amendment is to add a new alternative in satisfying the overfill
prevention requirement. US EPA amended its "spill and overfill prevention" requirements (40
CFR 280.20¢) on April 1990 to allow additional means to satisfy the requirement. The
proposed amendment makes state regulations more consistent with federal requirements,
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() (3) (proposed) - Federal Rule 40 CFR 280.30(a) requires owners and operators to ensure
that spills and overfills do not occur. This language is moved to 2712(k) to clarify that it
applies to all USTs, not just new tanks. '

m ®) /(/{)((%nodiﬁed) - The conditions under which a local agency may waive the overfill
prevention requirements have been modified to comply with Federal Rule 40 CFR
280.20(0)(2)(ii). The requirements can only be waived when inputs to the tank do not exceed
25 gallons at any one time.

Section 2636. Design, Construction, Installation, Testmg, and Monitoring
Requirements for Piping

. (@ (1), (2) & (3) - These sections are reorganized and reworded to clarify circumstances under
which exceptions may be made to the secondary containment requirement for piping. There
is no change in requirements.

(aj (3)(C) - This amendment specifies that only one check valve may be located directly below
and as-close as practical to the suction pump. The modification was made to ensure that state
regulations are no less stringent than federal regulations [(40 CFR 280.41(b)(2)].

(b) - The provisions of this subsection are moved to section 2636(a) for better organization.

[.ﬁﬁ) +48}2¥) - This amendment specifies that continuous monitoring systems must meet the
specification of section 2643(f). Without this specificity, this language may be interpreted to
mean that monitoring systems not meeting requirements of section 2643(f) may be used.

m 'ARTICLE 4.  EXISTING UNDERGROUND STORAGE TANK MONITORING REQUIREMENTS
Section 2640. General Applicability of Article

(d) - This subsection is added to clarify the applicability of the farm tank monitoring option
available under H&SC §25292(b)(5)(A). That option allows farm tanks between 1,100 and
5,000 gallons to be monitored using monthly tank gauging and triennial tank testing as long
as they meet the specifications in paragraph 7 of subdivision (c¢) of section 2641 as it read on
August 13, 1985. Tanks above 2,000 gallons cannot meet these specifications. Moreover,
federal Rule 40 CFR 280.43(b) specifies that weekly manual tank gauging can only be used on °
tanks up to 2,000 gallons, and that for tanks greater than 550 gallons, tank testing must be
performed at least annually. Without the change, the state program would be less stringent
than the federal program for this item.

Section 2641. Monitoring Program Requirements

(a) - The proposed language regarding the farm tank monitoring option has been moved to
2640(d) and modified to reflect federal rules. Authorization is given to local agencies to
‘reduce frequency of monitoring when environmental conditions make it impractical, physically
impossible, or life threatening to conduct the monitoring. This authorization was in the 1985
version of the regulations and was omitted in error in 1991.

(i) - Existing language requires owners or operators to obtain prompt approval for their

monitoring programs, "Prompt” is subjective; therefore, reference to the word is removed.

The requirement to obtain local agency approval for the replacement, repair, upgrade, or
(l’ closure of a tank is consistent with other regulations in this chapter.



(k) - This subsection requires owners to replace, repair, or close a tank if they discover an
unauthorized release. The requirement is modified to require this action only if the
unauthorized release came from the existing tank. If the contamination did not come from
the existing tank, the owner should not have to replace, repair, or close it.

Section 2643. Non-Visual Monitoring/Qualitative Release Detection Methods

This section has undergone several changes and reorganization as a result of comments made
by several people during the 45-day public comment period.

2643(b) - This subsection had requirements for (1) monthly tank monitoring for methods such
as automatic tank gauges and for (2) monitoring program consisting of annual tank testing
and monthly inventory reconciliation. This subsection has been expanded to include more
specific monitoring options as follows:

D Automatic tank gauging is the same as (1) above except it is done after product
delivery or when the tank is filled to within 10 percent of the highest operating
level. The reason the tank owner is allowed to do the test within 10 percent of
the highest operating level is to provide time for the tank product to stabilize
before the test. Product dispensing can take place during this period without
interfering with test accuracy. o

2) Automatic tank gauging (ATG) and manual inventory reconciliation (MIR). This
is a new option. MIR is required because the ATG can be performed when the
level is only three feet, thus providing backup monitoring.

3) Statistical inventory reconciliation and tank testing. This is a new option and it
is proposed is because the method has received third-party approval in
accordance with EPA procedures; it should, therefore, be available to tank .
owners. The specifics on SIR are given in section 2646.1 and the specifics on
tank testing are given in section 2643.1.

4) MIR and tank testing. This replaces (2) above. MIR is covered in section 2645
and tank testing is covered in 2643._1. This is not a change, but a move for
better organization.

5) Other test methods can be approved if they comply with section 2643 (f) ( which

requires the method to receive a third-party evaluation. The purpose of adding
this option is to ensure that as technology advances, new and improved testing

@ @ methods may be considered for use by tank owners.

Section 2643.1. - Tank Integrity Testing Requirements
This is 2 new section relating specifically to tank testing requirements.

For easier comprehension and better organization, this section brings together the
requirements applicable to both volumetric and non-volumetric tank integrity tests

Section 2644. Non-Visual Monitoring/Qualitative Release Detection Methods

(2) - This amendment specifies that interstitial monitors must have third-party certification.
This specification is made to clarify the fact that interstitial monitors are a type of qualitative




release detection and to ensure compliance with standards set for other qualitative release
detection methods.

Section 2645. Manual Tank Gauging and Testing for Small Tanks

(2) - This amendment is made to allow a 72-hour gauging period as indicated in Table 4.1.
and to be consistent with EPA regulations.

(b) - The amendments to this subsection expand the manual tank gauging method to allow
tanks between 551 and 2,000 gallons to be monitored without receiving a tank integrity test if
the gauging period is 60 hours instead of the usual 48 hours. This change is made to allow
tank owners another option for monitoring and to be consistent with EPA regulations.

(d)(1) - This amendment is made to be consistent with the changes made in subsections (a_
and (b) above.

(d)(3) - This amendment is made to be consistent with the changes made in subsections (a_
and (b) above.

Section 2646. . Manual Inventory Reconciliation

(©(1)X(D) - The requirement to use a substance on a dipstick is modified to only require the
use of the substance if the product-level readings on the dipstick are otherwise illegible. It
was pointed out by some local agencies that use of these substances is not always necessary to
obtain accurate readings.

(D) - The purpose of this amendment is to require the tank owner or operator to record the
actions taken under subsection (€) which will be available to the local agency for
review.

({) - This amendment corrects the April 93 proposal and restores the requirément which is

in existing regulations in section 2646(f).
Section 2646.1. Statistical Inventory Reconciliation

(2) - This amendment requires the tank owner to obtain approval from the local agency before
statistical inventory reconciliation may be used as a monitoring method. Some tank owners
have started using it without the knowledge of the local agency and some local agencies do
not allow its use in their jurisdictions.

(b) - To avoid confusion regarding the differences between manual and statistical inventory
reconciliation, language describing the daily measurement requirements for statistical
inventory reconciliation is replaced with a reference to the identical requirements in the
section on manual inventory reconciliation. There is no change in the proposed
requirements.

() - The purpose of the proposed amendment is to clarify what monitoring information the
tank owner or operator must supply to the SIR vendor. The proposed amendment also does
not require the first three reports from the SIR vendor to meet the requirements. The SIR
vendor needs a certain number of data points to perform SIR. The regulations allow the tank
owner to provide the minimum number of data points by using previous months' data. Also,
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the proposed changes allow a three-month grace period to give the tank owner time to learn
how to use SIR before the performance criteria must be met.

(d)(4) - The requirements in this subdivision are reorganized for clarity and are made to allow
more time to obtain a recalibration of the dispenser meter when necessary. The existing time
allotment is insufficient to be able to schedule recalibration,

(e) - This amendment makes some minor clarifications and also replaces the phrase, "confirms
the result of the first repoit” with "does not indicate a tight system". The purpose for this
change is to remove the uncertainty in the case where the first report failed the tank and the -
second report was inconclusive. The second report does not confirm the results of the first
report, but does not indicate the tank to be tight. Therefore, the tank must be declared non-

tight.

(0 - The addition of language in this subsection is for clarification only. The text implies that
the owner or operator who reports a suspected release is the person who will conduct
additional tests. This additional language makes this clear.

(h)- This amendment requires a piping tightness test and, if necessary, a tank integrity test 1f a
statistical inventory reconciliation report indicates inconclusive results or possible
unauthorized releases. This clarification is necessary because if the leak is in the piping, the
regulations should not require a tank test.

() - This amendment removes the requirement that the tank owner make a statement to the
local agency under penalty of perjury. It is unnecessary and difficult to enforce.

(k) - This language was moved from subsection (d)(4) because it applies to all of section
2646.1 and not just subsection (d).

ARTICLE 5. RELEASE REPORTING AND INITIAL ABATEMENT REQUIREMENTS
Section 2650. Reporting and Recording Applicability

(d) - The word "record" was changed to "report" to account for a 1991 amendment in the UST
law (AB 1954, Ch 1138), which added a new definition of unauthorized release under section
25295.5. Previously, the hazardous substance had to be stored in the tank and escape from
the tank to be considered an unauthorized release. This amendment added spills or overfills
that occur when 2 tank is being filled as a new type of unauthorized release. To be consistent
with this statutory amendment, section 2650 must be changed to require release reporting,
rather than recording.

Section 2652. Reporting, Investigation, and Initial Response Requirements for
Unauthorized Releases

(d) - Editorial changes are made for clarity; no new requirements are made.
Section 2655. Free Product Removal Requirements
(e) - The amendment to this section requires the submittal of free product removal reports to

the local agency within 45 days of confirmation of an unauthorized release. Existing language
requires the report but does not specify that it must be submitted to the local agency: The



local agency needs the reports to oversee cleanup. The timeframe of 45 days is proposed
because this is ample time in which to compile a report and submit it to the local agency.

ARTICLE 6. UNDERGROUND STORAGE TANK REPAIR AND UPGRADE REQUIREMENTS

Article 6 has been reorganized for clarification. In addition, changes have been made to meet
federal requirements and to accommodate new products, technology, and procedures.

Section 2660. General Applicability of Article

(a) - This modification clarifies that any manufacturer specifications which exceed the
requirements of this article must be complied with. This change was deemed necessary to
ensure that the regulations can accommodate the wide range of repair and upgrade materials
and technology now coming on the market.

(b) - This modification clarifies that repairs are made only following a release of product. (See
also the definition of "repair.") Many activities which are considered repairs may in fact be
preventive maintenance or "upgrades”. Section 25296 of the H&SC places a number of
restrictions and special conditions on repairs which occur as the result of a release, and this
clarification responds to this statutory requirement. ‘

(c) - This subsection is modified to reflect that more than one method for upgrading motor
vehicle fuel tanks now exist (i.e., interior lining/cathodic protection and lining/corrosion
protection/bladder).

(d) - This subsection is added to reference the new section which contains requirements for
interior lining.

(e) - This subsection is added to reference the new section which contains requirements for
bladder installation.

D, (g), (h), and (i) - These subsections are moved from subsections (d), (), (f), and (g)
respectively. No substantive changes are made.

(i) - A requirement is added that records on repairs and upgrades must be maintained at the
facility or other approved location for the remaining life of the UST system or facility. This
requirement is added to meet Federal Rules 40 CFR 280.33(f) and 281.32(¢)

(k) - A requirement is added that local agencies cannot approve repairs or upgrades when the
tank is not sound and the repair or upgrade will not prevent releases for the tank's
operational life. This is added to meet the requirements of Federal Rule 40 CFR 281.32(d).
(D) - This language is moved from subsection 2661(f).

(m) - This language is moved from subsection 2661(g).

(n) - This language is moved from subsection 2661(j).

Section 2661. Requirements for Repairing Underground Storage Tanks

(a) - This subsection is added to prevent owners or operators from repairing tanks without
notifying the local agency that a release has occurred. Concern is that the owner may make
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the repair and place the tank back into operation without cleaning up the release. Such
action could be intentional or unintentional.

(b) - The first sentence in this subsection adds a procedure to carry out the requirement in
Federal Rule 40 CFR 281.32(d). The second sentence is moved from subsection 2661 (b), and
a requirement is added which directs the owner or operator to ensure that the method of
repair will address the entire cause of release.

(c) - This language is moved from subsection 2660(g) and reworded for clarity with no
substantive change,

(d) - This langﬁage is moved from 2661(i) with no substantive change.
(e) - This language is moved from 2661(m) and reworded for clarity. In addition, language is
added to comply with requirements in Federal Rule 40 CFR 280.33(c). The requirements for

soil sampling are eliminated because such sampling or equivalent must occur under Article 5.

() - This language is moved from 2661(n) and reworded for clarity with no substantive
change. '

- (g) - This language is moved from 2661(p) with no substantive change.
Section 2662. Requirements for Upgrading Underground Storage Tanks

(a) - This subsection adds a procedure to carry out the requirement in Federal Rule 40 CFR
281.32(d).

(b) - This subsection is moved from 2662(a).

(©)(1) & (2) - This subsection is reorganized and renumbered to clarify that there are now two
alternatives for upgrading steel USTs, the previously existing interior lining/cathodic protection
method and the new bladder/lining/corrosion protection method. Requirements for lining
have been moved to section 2663.

(d) - This subsection is moved from 2662 (c) with no substantive change.

(e) - This subsection is moved from 2662(b)(4). A requirement is added that all upgraded
tanks must be closed at the end of their operational life.

Section 2663. Requirements for Interior Tank Lining

A new section 2663 is added which covers interior tank lining requirements. Lining may serve
as either a repair or an upgrade, but under previous organization, lining was covered under
the same section as repairs. This new section clarifies general lining requirements as well as

those particular to repairs and upgrades.

- (a) - The language regarding the overfill prevention equipment waiver is changed to meet
federal requirements. (See 2635[b][3] )

(b) - This subsection is moved from 2661(c) with no substantive change.

(c) - This subsection is moved from 2661(d) with no substantive change.
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(d) - This subsection is added for reorganization. In previous draft, the required
reinforcement actions were found in subsection 2661(i) which covered both repairs and
lining. This adds no new substantive requirement for lining. .

(€) - This subsection is moved from 2661 (h) with no substantive change.

(f) - The language in this subsection is taken from 2661(k) and reworded to reflect
reorganization with no substantive change.

(g) - This subsection is moved from 2661(n) with no substantive change.

(h) - This subsection is moved from 2661(q) and 2662(b)(3). Requirement for long-term
periodic monitoring has been eliminated for elective upgrades because it is not required
under federal rules. Other minor changes are made related to long-term periodic inspection
requirements. '

Section 2664. Requirements for Using Bladder Systems

For clarification, the option to upgrade tanks using bladder systems has been moved 10a
separate section. With the following exceptions, no changes have been made in’the
requirements, which were moved from subsection 2662 (d).

.(2) - Language is added in this subsection to clarify that bladders may be installed only in
motor vehicle fuel tanks. This is not a new reqmrernent but a clarification of exlstmg

language.

(c) - The requirement has been added to provide cathodic protection for steel tanks and to
comply with the federal upgrade requirements found in Federal Rule 40 CFR 280.21, Without
requiring cathodic protection, bladders would have to be removed to allow internal inspection
‘at five or ten year intervals. Pre-lining structural limiting criteria have been eliminated when
the interior lining is capable of providing structural support.

Section 2665. Requirements for Spill and Overfill Prevention Equipment

The language is moved from subsection 2663 and reworded for clarity. ‘The requirement to
use care when filling the tank is moved and consolidated under 2712(k). The language
regarding the overfill prevention equipment waiver is changed to meet federal requirements .
(see 2635[b][3]).

Section 2666 Requirements for Upgrading Underground Piping

4?&» Iuﬁvn
The langud‘geﬁxs moved from section 2664. The only substantive changes are in subsection ().
and (h).

(¢) - This amendment requires that, not later than December 22, 1998, automatic line leak
detectors must shut down the pump automatically if the leak detector fails or is disconnected.
If the automatic line leak detector is disconnected intentionally or unintentionally or fails,
then the piping could be operated without leak detection. To prevent this, the pump is wired
into the leak detector which serves the purpose of requiring the leak detector to be fixed and
at the same time not allowing the piping system to be used.
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(h) - A requirement is added that records on repairs and upgrades must be maintained at the
facility or other approved location for the remaining life of the UST system or facility. This
requirement is added to meet Federal Rules 40 CFR 280.33(f) and 281.32(€).

ARTICLE 7. CLOSURE REQUIREMENTS
Section 2670. General Applicability of Article

() - This amendment requires tank owners to obtain approval from the local agency for their
temporary or permanent closure proposals. Existing language requires the submittal of the
proposals, but not the prior approval. Prior approval is necessary to ensure that tank owners
remove their tanks in accordance with state and local requirements. Also, local agencies are
required to maintain tank closure information in their files. Without a record of closure
approval, the files would be incomplete and out of compliance with federal requirements [40
CFR 280.74(c)].

(i) - "Decommissioned tanks" is added to this language to exempt such tanks which were
taken out of service before January 1, 1984 from closure requirements. The definition of
"decommissioned tanks" was included in the April 1993 proposed amendments; however, the
term was inadvertently omitted from this section. '

Section 2671. Terhporary Closure Requirements

(b) - The requirement to continue corrosion monitoring is added because it is a federal
requirement in Federal Rules 40 CFR 280.70(a) and 281.36.

(d) - This amendment adds the phrase, "over 12 months" to be consistent with the federal
regulations.

Section 2672. Permanent Closure Requirements

() (2) - Subsection (b)(2) requires_tanks undergoing permanent closure to be inerted. The
language is repeated in subsection (¢) for tanks which are being closed in place rather than
removed. This addition was necessary in order to be consistent and to ensure that the
regulations are no less stringent than federal regulations [40 cfr, 280.71(c) and 281.36(b).
ARTICLE 10. PERMIT APPLICATION, QUARTERLY REPORT, AND TRADE SECRET REQUIREMENTS

Section 2710. General Applicability of Article

(b) - The word "operator" is changed to "representative” because the owner is responsible for
filing the UST permit application.

Section 2712. Permit Conditions

(b) - The requirement that records of repairs and upgrades be maintained for the life of the
UST is added to comply with Federal Rules 40 CFR 280.33(f) and 281.32(e).

(h) & (i) - Two subsections are added requiring the local agency to provide the permittee with

a list of written permit conditions including a condition stating that the owner and operator
are subject to all applicable provisions of the law and regulations and that the permit and
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conditions be maintained at the facility. These requirements are added to ensure that the
permit serves as a communication link between the local agency, permittee (owner) and
operator. The need for this requirement was identified during negotiations with EPA
regarding program compliance monitoring procedures and during local agency office visits.

(i) - The requirement that all primary containment be product-tight is added to comply with
Federal Rule 40 CFR 280.32, which requires that the UST be compatible with the substance
stored. The Health and Safety Code definition of "product-tight” includes the concept of
"compatibility". Previously, the requirement that the UST be product-tight was only in
reference to new and upgraded tanks. This revision makes it clear that all USTs must comply
with the product-tight requirement.

(k) - The requirement that owners and operators ensure that spills and overfills do not occur
is moved from 2635(b)(3) and 2663 (b) to comply with Federal Rule 40 CFR 280.30(a). This
change clarifies that the requirement applies to all USTs, not just new or upgraded tanks.

14
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by such a tester because Federal Rule 40 CFR 280.31 (b) of the federal regulations require the.
inspection.

@) (5) - This amendmcnt cIar:_ﬁes that mterstmal monitors must either have third-party _
certification ordseé-a v =Peard. Because this is a monitoring device, it
is required by EPA's regulatlons to have a thlrd-party certxﬁcanon The amendment also
specifies that a tank test is not required if the tank is tested by another means deemed by the
State Water Board to be equivalent to a tank integrity test. - -~

(b)Y(2)(D) - The purpose of this amendment is to add a new alternative in satisfying the overfill
prevention requirement. US EPA amended its “spill and overfill prevention" requirements (40 .
CER 280.20¢) on April 1990 to allow additional means to satisfy the requirement. The
proposed amendment makes state regulations more consistént with federal requirements.

(b) (3) (proposed) - Federal Rule 40 CFR 280.30(a) requires owners and operators to ensure
that spills and overfills do not occur. This language is moved to 2712(k) to clarify that it
applies to all USTs, not just new tanks.

- () (3)(madified) - The conditions under which a local agency may waive the overfill

prevention requirements have been modified to comply with Federal Rule 40 CFR
280.20(c)(2)(i)). The requu‘ements can only be waived when inputs to the tank do not exceed
25 gallons at any one time.

Section 2636. Design, Construction, Installation, Testing, and Monitoring
' Requirements for Pipin:
e ping 2631 Wusved

@ (@), (@) & (3) - These sections are reorganized and reworded to clarify circumstances under
which exceptions may be made to the secondary containment requirement for p1p1ng There
is no change in reqmrements

@ (3) (C) - This amendment specifies that only one check valve may be located directly below
and as close as practical to the suction pump. The modification was made to ensure that state
regulations are no less stringent than federal regulations [(40 CFR 280.41(b)(2)].

(b) - The provisions of this subsection are moved to section 2636(a) for better organization.

hH@) - This amendment specifies that continuous monitoring systems must meet the
specification of section 2643(f). Without this specificity, this language may be interpreted to
mean that monitoring systems not meeting requirements of section 2643(f) may be used.

ARTICIE 4.  EXISTING UNDERGROUND STORAGE TANK MONITORING REQUIREMENTS
Section 2640. Géeneral Applicability of Article

(d) - A new subsection is added to darify the applicability of the farm tank monitoring option
available under H&SC section 25292(b)(5)(A). That option allows farm tanks between 1,100
and 5,000 gallons to be monitored using monthly tank gauging and triennial tank testing.
Federal Rule 40 CFR 280.43(b) specifies that weekly manual tank gauging can only be used on
tanks up to 2,000 galions, and that for tanks greater than 550 gallons, tank testing must be
‘performed at least annually. Without the change, the state program would be less stringent
than the federal program for this line item.
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Section 2641. Monitoring Program Requirements

(a) - The proposed language regarding the farm tank monitoring option has been moved to
2640(d) and modified to reflect federal rules. Authorization is given to local agencies to
reduce frequency of monitoring when environmental conditions make it impractical, physically
impossible, or life threatening to conduct the monitoring. This authorization was in the 1985
version of the regulations and was omitted in error in 1991. .

(1) - Existing language requires owners or operators to obtain prompt approval for their
monitoring programs. "Prompt" is subjective; therefore, reference to the word is removed.
The requirement to obtain local agency approval for the replacement, repair, upgrade or
closure of a tank is consisient with other regulations in this chapter

(k) - This subsection requires owners to replace, repair, or close a tank if they discover an
unauthorized release. The requirement is modified to require this action only if the
unauthorized release came from the existing tank. If the contamination did not come from

the existing tank, the owner should not have to replace, repair, or close it.

Section 2643. Non:-Visual Monitoring/Qualitative Release Detection Methods

This section has undergone several 'changes and reorganization as a result of comments made
by several people during the 45-day public comment period.

(b) - This subsection has requirements for 1) monthly tank monitoring for methods @s
automatic tank gauges and, 2) maonitoring programs consisting of an tank testing and,
monthly inventory reconciliation. This subsectlon has been expanded to include more specific
monitoring options as follows:

T Automatic tank gauging is the same as (1) above except it is done after product
delivery or when the tank is filled to within 10 Percent of the highest operating
level. The reason the tank owner is allowed todo the test within 10.percent of
the highest operating level is to provide time for the tank product to stabilize

before the test. Product dispensing can take place during this period without
interfering with test accuracy.

2) Automatic tank gauging (ATG) and manual inventory recondiliation (MIR)
together is a new monitoring option. MIR is required because the ATG can be
performed when the fevel is only three feet, thus providing backup monitoring.

3 Statistical inventory reconciliation and tank testing together are a new
monitoring option which is allowed because.SIR and tank test methods must
receive third-party evaluations for compliance with federal requirements. The
specifics on SIR and tank testing are gwen in sections 2646.1 and 2643.1,
respectively.

e,

4) MIR and tank testing replaces 2) above. MIR is covered i /secxon\ 2645 and
tank testing is covered in section 2643.1. This is not a new MoGRitoring option,
but has been moved and regorded for better comprehension and organization.

5) . Other test methods may be approved if they comply with section 2643(f), which
requires all methods to receive third-party evluations. The purpose of adding
this option is to ensure that as technology advances, new and lmproved testing
methods may be considered for use by tank owners.



(d) and (€) - Language is added to allow LIAs to approve a substitute test for piping which

cannot be isolated for testing purposes. Without this alternative, there would be no way to '

_test this piping.
Section. 2643.1. ‘Tank Integrity Testing Requirements

This is a new section relating specifically to tank testing requirements.

b

For easier comprehension and better organization, this section brings together the
requirements applicable to both volumetric and nonvolumetric tank integrity tests. There are
no new requirements in this section; the language is moved from Sexisting section 2643.

Section 2644. Non-Visual Monitoring/Qualitative Release Detection Methods

(a) - This amendment specifies that interstitial monitors must have third-party certification.
This specification is made to clarify the fact that interstitial monitors are a type of qualitative
release detection and to ensure compliance with standards set for other qualitative release
detection methods.

- Section 2645. Manual Tank Gauging and Testing for Small Tanks
(2) - This amendment is made to allow a 72-hour gaugmg period as indicated in Table 4.1.
and to be consistent with EPA regulations.

(b) - The amendments to this subsection expand the manual tank gauging method to allow
tanks between 1,001 and 2,000 gallons to be monitored without receiving a tank integrity test.
if the gauging period is 60 hours instead of the usual 48 hours. This change is made to allow
tank owners another option for monitoring and to be consistent with EPA regulations.

(@)1 - This amendment is made to be consistent with the changes made in subsections (a)
and (b) above.

(d)(3) - This amendment is made to be consistent with the changes made in subsections (a)
and (b} above.

Section 264% o Manual Inventory Reconciliation
.4"
W

{©(L)(D) - The requirement to use a substance ona d1pst1ck is modified to only require the
use of the substance if the product-level readings on the dipstick are otherwise illegible. It
was pointed out by some local agencies that use of these substances is not always necessary to
obtain accurate readings.

. \f\i")"u{.i\‘—g- F—'O EL“{
(t) - The purpose of this amendment is to require the tank owner or operator to record the
actions taken under subsection (€) which will be available to the LIA for review.

o
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(i) - This amendment corrects the April 93 proposal and restores the requirement which is in
existing regulations in section 2646(f). .

Section 2646.1. Statistical Inventory Reconciliation . W /\La.fc; A gl
Adurntd aCi st deey fra ¢

(2) - This amendment requires the tank owner to obtain approval from the LIA before

statistical inventory reconciliation may be used as a monitoring method. Some tank owners

have started using it without the knowledge of the LIA and some LIA's do not allow its use in

their jurisdictions.

(b) - To avoid confusion regarding the differences between manual and statistical inventoty
reconciliation, language describing the daily measurement requirements for statistical
inventory reconciliation is replaced with a reference to the identical requirements in the
section on manual inventory reconciliation. There is no change in the proposed

hiinlva”
reqmrements. P j\m q')\,t,\’ff—a( L Qo L hor ik
}O : ( ér\‘_tm, LwtﬁliaWvac_)Cf](ﬁ> ‘
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(c) - The purpose of the proposed amendmeilg is to clamfy what monitoring information the
tank owner or operator must supply to the SIR vendor. The proposed amendment also does
not require the first three reports from the SIR vendor to meet the requirements. The SIR
vendor needs a certain number of data points to perform SIR. The regulations allow the tank
owner to provide the minimum number of data points by using previous months' data. Also,
the proposed changes allow a three-month grace period to give the tank owner time to learn
how to use SIR beforé the requirements pertaining to inconclusive results must be met.

{(d) (@) - The requirements in this subdivision are reorganized for clarity and are made to allow

more time 10 obtain a recalibration of the dispenser meter when necessary. The existing time
allotment is insufficient to be able to schedule recalibration.

(e) -This amendment specifies that Article 5 must be complied with if a statistical inventory
reconciliation report indicates a non-tight system and if the previous month's report was
inconclusive or fail.

(f) - The addition of language in this subsection is for clarification only. The text implies that
it is the owner or operator who reports a suspected release is the person who will conduct
additional tests. This additional language makes this clear.

(h)- This amendment requires a piping tightness test or tank integrity test if a statistical
inventory reconciliation report indicates inconclusive results or possible unauthorized
- releases. This clarification is necessary so that the correct portion of the UST system will be

tested. :

(j) - This amendment requires the owner or operator to report to the LIA annually, the result -

of statistical inventory reconciliation reports for the previous 12 months.

(k) - This amendment corrects the April 93 proposal and restores the requirement which is in
existing regulations in section 2646(f). -

ARTICLE 5. RELFASE REPORTING AND INITIAL ABATEMENT REQUIREMENTS

Section 2650. Reporting and Recording Applicability}

J‘-ﬁkt‘
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(d) - The word "record” was changed to "report” to account for a 1991 amendment in the UST
law (AB 1954, Ch 1138), which added a new definition of unauthorized release under section
25295.5. Previously, the hazardous substance had to be stored in the tank and escape from
the tank to be considered an unauthorized release. This amendment added spills or overfills
that occur when a tank is being filled as a new type of unauthorized release. To be consistent
with this statutory amendment, section 2650 must be changed to require release reporting,
rather than recording.

Section 2652. Reporting, Investigation, and Initial Response Requirements for
Unauthorized Releases

(d) - Editorial changes are made for clarity; no new requirements are made.
(e) - This requiremént was moved and combined with section 2655 (€).
Section 2655. Free Product Removal Requirements

(e) - The amendment to this section requires the submittal of free product removal reports to
the local agency within 45 days of confirmation of an unauthorized release. Existing language
requires the report but does not specify that it must be submitted to the local agency. The
local agency needs the reports to oversee cleanup. The timeframe of 45 days is proposed
because this is ample time in which to compile a report and submit it to the local agency.

ARTICLE 6.  UNDERGROUND STORAGE TANK REPAIR AND UPGRADE REQUIREMENTS

Article 6 has been reorganized for clarification. In.addition, changes have been made to meet
federal requirements and to accommodate new products, technology, and procedures.

Section 2660. General Applicability of Article

(2) - This modification clarifies that any manufacturer specifications which exceed the
requirements of this article must be complied with. This change was deemed necessary to
ensure that the regulations can accommodate the wide range of repair and upgrade materials
and technology now coming on the market.

(b) - This modification clarifies that repairs are made only following a release of product. (See
also the definition of "repair.") Many activities which are considered repairs may in fact be
preventive maintenance or "upgrades”. Section 25296 of the H&SC places a number of
restrictions and special conditions on repairs which occur as the result of a release, and this
clarification responds to this statutory requirement.

(¢) - This subsection is modified to reflect that more than one method for upgrading motor
vehicle fuel tanks now exist (i.e., interior lining/cathodic protection and lining/corrosion
protection/bladder).

(d) - This subsection is added to reference the new section which contains requ1rernents for
interior lining.

(e) - This subsection is added to reference the new section which contains requirements for
bladder installation.



() - A requirement is added that records on repairs and upgrades must be maintained at the
facility or other approved location for the remaining life of the UST system or facility. This
requirement is added to meet Federal Rules 40 CFR 280.33(f) and 281.32(¢)

(k) - A requirement is added that local agencies cannot approve repairs or upgrades if the tank
is not sound and if the repair or upgrade will not prevent releases for the tank's operational
life. This is added to meet the requirements of Federal Rule 40 CFR 281.32(d).

(D) - This language is moved from subsection 2661(f).

(m) - This langunage is moved from subsection 2661(g).

(n) - This language is moved from subsection 2661(j).

Section 2661. Requirements for Repairing Underground Storage Tanks

(a) - This subsection is added to prevent owners or operators from repairing tanks without

notifying the local agency that a release has occurred. Concern is that the owner may make
the repair and place the tank back into operation without following up on cleaning up the
release. Such action could be intentional or unintentional, ~»

(b) - The first sentence in this subsection adds a proeé’&ﬁre to carry out the requirement in '
Federal Rule 40 CFR 281.32(d). The second senténce is moved from subsection 2661 (b), and
a requirement is added which directs the owner or operator to ensure that the method of
repair will address the entire cause of release.

7

(©) - This'language is moved from subsection 2660(g) and reworded for clarity with no
substantive change. :

(d) - This language is moved from subsection 2661(i) with no substantive change.

.(e) - This language is moved from subsection 2661(m) and reworded for clarity. In addition,

language is added to comply with requirements in Federal Rule 40 CFR 280.32(c). The
requirements for soil sampling are eliminated because such sampling or equivalent must occur

under Asticle 5.~y e A do (o) (3/\;,7.\'&_ (w7

(f) - This langﬁage is moved from subsection 2661(n) and reworded for clarity with no
substantive change. .

(g) - This language is moved from subsection 2661 (p) with no substantive change.

. doa ! o
SIS (AT L1
: %é(én; 2662. Requirements for Upgrading Underground Storage Tanks

O

(2) - This subsection adds a procedure to carry out,the requirement in Federal Rule 40 CFR

L 2BLB2@. pueedigl e MW Ms%mﬁ,aég,’?

ot

(b) - This subsection is moved from 2662 (a). :

(©)(1) & (2) - This subsection is reorganized and renumbered to clarify that there are now two
alternatives for upgrading steel USTs, the previously existing interior lining/cathodic protection

i

11



13
L}

method and the new bladder/lining/corrosion protection method. Requirements for lining
have been moved to section 2663.-

(d) - This language is moved from subsection 2662(c) with no substantive change - 51‘%
(e) - This language is moved from subsection 2662(b)(4). |

Section 2663. Requirements for Interior Tank Lining

A new section 2663 is added which covers interior tank lining requirements. Lining may serve

as either a repair or an upgrade, but under previous organization, lining was covered under

- the same section as repairs. This new section clarifies general lining requirements as well as
those particular to repairs and upgrades. ,_>

(b) - This language is moved from subsection 2661(c) with no substantive change.
(¢) - This language is moved from subsection 2661 (d) with no substantive change.

(d) - This language is added for reorganization. In previous draft, the required reinforcement
actions were found in subsection 2661(i) which covered both repairs and lining, This adds no
new substantive requirement for lining.

(e) - This language is moved from subsection 2661¢h) with no substantive change.

(D - This language is taken fromsection 2661(k) and reworded to reflect reorganization with
no substantive change. :

() - This language is moved from subsection 2661(n) with no substantive change.

(h) - This language is moved from subsections 2661(q) and 2662(b)(3). Requirement for
long-term periodic monitoring has been eliminated for elective upgrades because it is not
required under federal rules. Other minor changes are made related to long-term periodic
inspection requirements,

Section 2664. Requirements for Using Bladder Systems

For clarification, the option to upgrade tanks using bladder systems has been moved to a
separate section. With the following exceptions, no changes have been made in the
réquirements, which were maoved from subsection 2662(d).

(2) - Language is added in this subseciton to clarify that bladders may be installed only in
motor vehicle fuel tanks. This i is not a new requirement, but a clarification of existing ﬁ
language in section ZEi it £y

T A e e L

(b) - This requirement was moved from seciton 2662(d)(4) with no changes.

(¢) - The requirement has been added to require cathodic protection for steel tanks with
bladder systems and to comply with the federal upgrade requirements found in Federal Rule
40 CFR 280.21. If cathodic protection were not required, bladders would have to be removed
to allow internal inspection at five or ten-year intervals. Pre-lining structural limiting criteria
have been eliminated when the interior lining is capable of providing structural support.

12




(d) - This subsection is added to clarify that bladders may be installed only in motor
fuel tanks. This is not a new requirement, but a clarification of existing language. 3

‘Section 2665. Requirements for Spill and Ovexfill Prevention Equipment

The requirements in this new section were moved from section 2663 and reworded for clarity.
The requirement to use care when filling the tank is moved and consolidated under
subsection 2712(k). The language regarding the overfill prevention equipment waiver is

" changed to meet federal requirements (see section 2635[b][31]).

Section 2666. Requirements for Upgrading Underground Piping

The language is moved from section 2664. The only substantive changes are in subsections

(c) and (h)-

(¢) - This amendment requires that, not later than December 22, 1998, automatic line leak
detectors must shut down the pump automatically if the leak detector fails or is disconnected.
If the automatic line leak detector is disconnected intentionally or unintentionally or fails,

then the pi'ping could be operated without leak detection. To prevent this, the pump is wired

into the leak detector which serves the purpose of requireing the leak detector to be fixed,
and at the same time, not allowmg the piping system to be used.

ARTICLE 7. CLOSURE REQUIREMENTS
Section 2670. General Al)plicability of Article

(f) - This amendment requires tank owners to obtain approval from the local agency for their
temporary or permanent closure proposals Existing language requires the submittal of the
proposals, but not the prior approval. Prior approval is necessary to ensure that tank owners
remove their tanks in accordance with state and local requirements. Also, local agencies are
required to maintain tank closure information in their files. Without a record of closure
approval, the files would be incomplete and out of compliance with federal requirements [40
CFR 280.74(c)]. '

(i) - "Decommissioned tanks" is added to this language to exempt such tanks which were
taken out of service before January 1, 1984 from closure requirements. The definition of
"decommissioned tanks" was included in the April 1993 proposed amendments; however, the
term was inadvertently omitted from this section.

Section 2671. Temporary Closure Requirements
(b) - The requirement to continue corrosion monitoring is added because it is a federal
requirement in Federal Rules 40 CFR 280.70(a) and 281.36.

(d) - This amendment adds the phrase, "over 12 months" to be consistent with federal

regulations -

0
5

Section 2672. Permanent Closure Requirements

(©)(2) - Subsection (b)(2) requires tanks undergoing permanent closure to be inerted. The
language is repeated in subsection (c) for tanks which are being closed in place rather than

13
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Section 2641. Monitoring Program Requiremeits

AL STATEMENT OF REASONS FOR CI-IANGES MADE
AFTER THE 15-DAY COMMENT PERIOD ENDING OCTOBER 4, 1993

[

Section 2611. Additional Definitions

The words "wastewater treatment” have been added between "private” and "facility” in
the definition of "wastewateltreatment tank." This clarifies that the refefenceto a
"private facility" is meant to apply only to a private "wastewater treatment” facility.
This change is made in responp\%\to a US EPA suggestion, and is intended to ensure
that the California program is no‘less broad in scope than the federal’ program. See
40 CFR 280.10(0)(2) & (@ (1) and 280.12.

Section 2621. Exemptions to &e Regulations
(@) (1D) The exemption for radioactie materials tanks has been modified to | '

‘match the federal exemption.\This change is made to ensure-that the
California program is no less brpad in scope than the federal program.
See 40 CFR 280.10(c)(2). . |

© This section is modified to require that a permit be obtained prior to a
change in use that causes a previous )(exempt tank to become regulated.
The previous requirement was to obtain a permit within 120 days
 following such change in use. This modjfication is in response to US

' EPA concerns that the previous language ‘provided a grace period to such
tanks, which is less. stringent than the fedesal requirements.

Section 2632. Monitoring and Response Plan Requirements for New
Underground Storage Tanks Construé ed Pursuant to Section
2631 ‘

© wWieer @

Section 2636. Design, Construction, Installation, Testmg, and Momtormg
Requirements for Piping =

@ M ieer(2) '
(e) I

October 21, 1993
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(@)  Language requiring local agencies to reduce the frequency of monitoring has
been removed. This is in response to US EPA concerns that a reduction in
monijtoring may make California requirements less stringent than federal
requirements. It should be noted that this language had been added primarily
to address problems in monitoring remote emergency generators, emergency

' generators serving hospitals, etc. Language has been changed in section
2643(f) to allow less frequent monitoring (but at least monthly) of emergency
generators. This does not affect federal consistency, because federal rules do
not require monitoring of emergency generators, and the monthly minimum
meets federal minimum monitoring requirements. '

) /N%’&T’Zy R

~ Section 2643. Non-Visual Mohitoring/Quantitative Release Detection
‘ _ Methods
(D) INJERT
!
© {

Section 2646.1.  Statistical Inventory Reconciliation

) NgELT @ :

Section 2650. Reporting and Recording Applicability

(¢) The requirement to "record” the conditions specified in Section 2650(e) is

added in response to US EPA comments. The rationale for the comment is that
certain conditions listed in. this section (e.g., monitoring results) must be
entered in the facility records, This change clarifies that the reporting of such

conditions does not eliminate the need to keep records. See 40 CFR 280.34(b).

Section 2663. Interior Tank Lining Requirements .
(2) u/;mr@ ' ﬁ | |
Section 2666. Requirements for Upgr;uling Underground Piping ‘

© et (7)

Section 2670. General Applicability of Article

® The language ". . . for such shorter period of time as may be approved. . ." is
changed to ". . . "within a shorter period of time approved.’. ." for clarification

October 21, 1993
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as suggested by US EPA. |

Language has been added to clarify that decommissioned tanks must be
properly closed when the local agency so d1rects This is added to meet the
requirement of 40 CFR 281.36(c).

Section 2671. -Temporary Closure Requirements

@O mwlieer ()

(&)  The applicable requirements from 281.36(a)(1) relating to temporarily-closed
USTs have been added as 2671(e). This is in response to US EPA comments,
and to ensure that the California requlrements are no less stringent than federal
requirements. -

(l’ Qctober 21, 1993
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STATEMENT OF REASONS

Final Changes  in Regulations in Response to USEPA Comments

2611

C 2621

(a) (11) .

()

2641 (a)

2650 (e)

- - i

The words "wastewater treatment” have been added between
"private" and "fa0111ty" in the definition of "wastewater
treatment tank. This clarifies that the reference to a
"private facility" is meant only to apply to a prlvate
"wastewater treatment" facility. This change is made in
response to a USEPA suggestlon, and is intended to ensure
that the :california program is no less broad in scope
than the federal program. See 40 CFR 280.10(b) (2) &
(d) (1) and 280.12. ‘ i

The exemption for radioactive materials tanks has been
modified to match the federal exemption. This change is
made to ensure that the California program is no less:
broad in scope than the federal program. See 40 CFR
280.10(c) (2) . :

v
-

This section is modified to require that a permit be
obtained prior to a change in use that causes a
previously exempt tank to become regulated. The previous
requirement was to obtain a permit within 120 days

~ following such change in use. This modification is in
‘response to USEPA concerns that the previous language

provided a grace period to such tanks, which is less
stringent than the federal requirements.- -

'Language‘requiring locai agencies to reduce the frequency

of monitoring has been removed in response to USEPA
concerns that such reduction could cause the California
requirements to be less stringent +than federal
requirements. It should be noted that this language had
been added primarily to address problems in monitoring
remote' emergency generators, emergency generators
serving hospitals, and similar. Language has been
changed elsewhere that allows emergency generators to be
monitored less frequently {but at least monthly, see
Section 2643(f)]. This does not affect federal
consistency, because federal rules . de not require
monltorlng of emergency generators, and the monthly
minimum meets federal minimum monitoring requirements.

The requlrement to "record" the conditions specified in
Section 2650(e) is added in.response to USEPA comments.
The rationale for the comment is that certain conditions
listed in this section (e.g., monitoring results) must be
entered ' in the facility records. This change clarifies
that the reporting of such conditions does not eliminate
the need to.keep records. See 40 CFR 280.34(b).



2670 (f)
(i)

;2671(e)

i

The language ". . .. for such shorter period of time as
may be approved. . ." is changed to Y., . .within a
shorter period of time approved. . ." for ¢larification
as. suggested by USEPA. "

Language has been added clarifying that decommissioned
tanks must be properly closed when the local agency S0
directs. This is added to meet the requirement of 40 CFR
281.36(c) . .

'The applicable requirements from 281.36(a) (1) relating to
temporarily-closed USTs have been added as 2671(e). This
is in response to USEPA comments, and to ensure that the
California requirements are no 1less stringent than
federal requirements. ’
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UNDERGROUND STORAGE TANK REGULATIONS

Statutory Backgeround

Ghapter 6.7 of Division 20 of the Health and Safety Code (H&SC) established a program for
the egulation of underground storage tanks (USTs). This chapter establishes requirements
fo:\t{h design, construction, installation, monitoring, testing, repair and upgrade, permitting
and clgwre of USTs as well as release reporting, investigation, and initial abatement after
unauthorized releases from USTs. The State Water Resources Control Board (State Water
Board) devsloped regulations to implement Chapter 6.7 pursuant to H&SC section 25299.3.

UST regulations\priginally became effective in August 1985. Amendments were made and the
existing version ofithe regulations was adopted on August 9, 1991. On April 2, 1993, the State
‘Water Board prop\sid numerous amendments to existing regulations and began a 45-day
comment period which ended on May 17, 1993. A public hearing was held on June 14, 1993,
at which oral and written comments were received, A summary of those comments and the
State Water Board's responges are included in the Final Statement of Reasons.

en made, they are substantially related to the original
f the directly affected public could expect that these

Although many modifications
proposals and a reasonable me
types of changes could be made.

ive standards referenced in section 11346,14
gach proposed change is explained as well
d editorial changes are not itemized here, but

The proposed changes do not mandat:
of the Government Code. The specific
as the necessity for the change. Gram
are identified by underline and strikeout-in

proposed text noticed on Aprll 2, 1993.

ARTICLE 1. DEFINITION OF TERMS
Section 2611. Additional Definitions

"Bladder system" is modified to include rigid material because\these systems can be
constructed of both types of material.

"Compatible" is added using language in federal regulations, The ferm is used in the
definition of membrane liner and without a definition the meaning

"Connected piping" is added using language in federal regulations, The'term is used in the
definition of "substantially beneath the surface of the ground" and withouka definition, the
meaning may not be clear.

"Excavation zone" is added using language in federal regulations. The term is Uised in section
2641 and without a definition, the meaning may not be clear. '
"Existing underground storage tank" - This definition is modified to clarify which tanks are
considered "existing tanks" and therefore subject to the requirements in Article 4 and‘all other
applicable requirements. All USTs installed before 1/1/84 are considered existing tanks; and
with only one exception, all tanks installed on or after that date are not existing tanks (i.e.,

O A



they are "new" tanks, see below.) The exception is for motor vehicle fuel tanks over 1,100

* gallons located at a farm and used for agricultural purposes. These tanks were not regulated
until 1/1/87. So, such tanks installed between 1/1/84 and 1/1/87 are also considered existing
tanks. The previously proposed language was vague as to this exception.

"Farm tank” is modified for clarity. Existing language can be interpreted two ways. It could
be describing a combination of tanks which, together, hold no more than 1,100 gallons or it
could be describing a combination of tanks which, individually, hold no more than 1,100
ga]lons For some owners of farm tanks, the distinction is significant and means the
difference between having regulated or unregulated tanks.

"Free product” is added using language in federal regulations. The term is used in Article 6,
and without a definition, the meaning may not be clear.

"Hydraulic lift tank" was deleted from the regulations in the original proposals because the
State Water Board intended to remove these tanks from the list of exempted tanks in section
2621. Because the decision has been made to include hydraulic lift tanks in the list of
exemptions, the definition is reworded to agree with the federal definition and is reinstated.

"Inconclusive" is added because that term is used in the text to define results of statistical
inventory reconciliation.

"Leak threshold" is amended to clarify the fact that it is not an allowable leak rate. Leak
threshold is a number used to determine the leak detection ability of the test method. All
leaking tanks need to be fixed regardless of the rate of the leak,

"Maintenance" is added using language in federal regulations. The term is used throughout

the text of the regulations and without a definition as it applies to underground storage tanks,

the meaning may not be clear.

"Manual inventory reconciliation” is modified to reflect the fact that it is used for determining
if a leak has occurred and not only for investigating product loss.

"New underground storage tank”" is modified to make clear that the terms "new" and "existing
underground storage tank” are mumually exclusive and all encompassing of the regulated
universe of tanks. This modification is made in response to concerns expressed by US EPA
that the previous language could be construed as to leave a void between the two definitions
and consequently allow some tanks which should be subject to new requirements comply
with only the existing tank requirements. :

"Operational life" is added using language in federal regulations, The term is used in Article 6
to refer to a tank’s useable life, Without a definition, the meaning may not be clear.

"Person" is modified to make clear that all entities regulated under federal law are also
regulated under California law. This change is made in response to US EPA concerns
expressed during review of the California UST program pursuant to Federal Rule 40 CFR 281
that the statutory definition does. not specifically name the same set of regulated entities.

"Release detection method" is modified at the request of EPA to include "release detection
system" because that term is used in the text of the regulations.



"Repair” is added because the term is used extensively in the regulations. Provisions of Article

* 6 differentiate between repairs and upgrades and vmthout a definition, the requirements for

each may be misunderstood.
"Statistical inventory reconciliation” is amended for clarity.

"Statistical inventory reconciliation provider" is added because the term is used in the
proposed text which may not be clear without a definition. -

' «
"Storm water or wastewater collection system" is added using language in federal regulations.
These terms are used in existing language in section 2621, and without a definition, their
meaning may not be clear.

"Upgrade" is added to the definitions because it is used in Article 6 to describe what tank
owners ace required to do to their tanks by December 22, 1998. Without a definition, the
meaning of "upgrade" may be unclear. .

ARTICLE 2, GENERAL PROVISIONS

Section 2620. General Intent, Content, Applicability, and Implementatmn of
Regulations

In addition to editorial changes in subsections (b) and (d), the following modnﬁcanon is made
to this section:

(d) - This subsection provides an overview of applicability of each article. The reference to
Arcticle 11 is added to bring this section up to date. Article 11 was added during the 1991
rulemaking, but section 2620(d) was not updated at that time.

Section 2621. Exemptions from the Regulations

In addition to a change for clarity.in subsection (a)(13) and renumbering subsections (a)(15)
and (a) (16) the following modifications are made:

(@) - ThIS modification clarifies that the listed tanks are not exempt from California rules if
subject to federal regulation.

(2)(3) The exemption for tanks in vaults or basements has been moved to (2)(15) so that the
hydraulic lift tank exemption could be returned to its location before the proposed
amendments were made. The exemption for hydraulic lift tanks is modified to include all
such tanks and not only those with a capacity of under 110 galtons as specified in existing
regulations.

Several commenters addressed the proposed amendment to section 2621(a)(3) which would
have resulted in the regulation of all hydraulic lift tanks in California. The State Water Board
has made the decision to modify this section to exempt all hydraulic lift tanks from regulation.

The decision to exempt hydraulic lift tanks is based on the following:

They are not used for storage as that term is used in the definition of "underground
storage tank" and therefore, do not fit the definition.
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The threat to human health and the environment is minimal because the tanks contain
smail amounts of regulated substances. The risk of contamination is relatively low in
comparison to underground storage tanks which store large quantities of haza.rdous
substances.

_‘They are self-monitoring. When a leak occurs, the machinery they support ceases to
operate.

The cost impact in regulating these tanks would be severe for both the owners and the
implementing agencies. Owners would need to retrofit existing tanks which may be
located underground under large buildings. The tanks would need to be monitored
using some method other that those used for underground storage tanks because
current monitoring methods are not practical for hydraulic lift tanks. The potentially
overwhelmingly large number of tanks would require considerable effort on the part of
implementing agencies, with little discernable environmental benefit, Regulation of
these tanks would divert agency resources from other, more serious health threats.

(2)(15) - The exemption for tanks located in vaults or basements is moved from subdivision

3)-

() (16) - The exemption for structures exempted by sectlon 25281(x) H&SC is moved from
subdivision (15).

ARTICLE 3.  NEW UNDERGROUND STORAGE TANK DESIGN, CONSTRUCTION, AND MONITORING
REQUIREMENTS
Section 2630. General Applicability of Article

(a) - The purpose of this paragraph is to accommodate cases where tanks were installed after
the effective date of the overall UST regulatory program (1/1/84), but before later, more
stringent requirements were added by statutory revision. The new language eliminates the
unnecessary reference to the effective date of the regulations.

Section 2631. Design and Construction Requirements for New Underground -
Storage Tanks

(c) - Language is added to this section to clarify that striker plates attached to the bottom of
drop tubes satisfies the requirement to have a striker plate in all USTs. Normally, striker
plates are affixed to the bottom of a tank. At least one manufacturer has developed a plate
which can be attached to the drop tube and provides the same protection as striker plates
which meet the specifications of section 2631(c). Allowing the use of this new technology is
environmentally safe and provides tank owners with an option which is less expenswe than
emptying and retrofitting a tank with a striker plate. '

(d)(9) - This paragraph is added to meet the requirements of the federal program, as specified
in Federal Rule 40 CFR 280.43, pertaining to UST systems using excavation barriers as a means
of providing secondary containment. A requirement is added to ensure that secondacy
containment is above the ground water and not in a 25-year flood plain unless the
containment and monitoring designs are for use under these conditions. The purpose is to
prevent the secondary containment from being flooded.

(h) - The language added in the April proposed amendments is removed because the change
is not necessary 10 be no less stringent than EPA requirements as originally thought.



Section 2632. °  Monitoring and Response Plan Requirements for New Underground
Storage Tanks Constructed Pursuant to Section 2631

(¢)(1)(D) - This subdivision is amended to require analysis of liquid around a tank only if
necessary to determine if there has been an unauthorized release and only if the method of
analysis is approved by the local agency. There are occasions when it is unnecessary to go to
the expense of analyzing liquid in order to know if there has been an unauthorized release
(e.g., visible leaks)., Requiring approval of the local agency to use a specific method of field
analysis will allow the local agency to authorize the use of methods that will work for site-
specific cases. '

(©)(2)(A) - This amendment specifies that continuous monitoring systems must meet the
specifications of section 2643(f). Without this specificity, this language may be incorrectly
interpreted to allow monitoring systems not meeting the requirements of section 2643 (f) to
be used. )

(d)(1)(B) and (C) - Requirements are added to include the name and model number of
monitoring equipment and a plot plan in monitoring program written procedures. This
specificity is necessary in order for local agencies to identify monitoring equipment used by
owners and operators and to identify exact locations where monitoring is conducted.

(d)(2) - Language is added to allow the LIA to approve a longer period of time in which an
owner must prepare a response plan. Some tank owners may have valid reasons for needing
more than 30 days to prepare such plans.

{e) - This subsection requires owners to replace, repair, or close a tank if they discover an
unauthorized release. The requirement is modified to require this action only if the
unauthorized release came from the existing tank. If the contamination did not come from
the existing tank, the owner should not have to replace, repair, or close it.

Section 2633. Alternate Constroction Requirements for New Underground Storage
Tanks Containing Motor Vehicle Fuel '

(d) - The requirement that the owner or operator demonstrate that the leak interception and
detection system is capable of detecting a release before it escapes into the environment
pertains to monitoring requirements for the system, as opposed to design and construction
requirements, and is, accordingly, moved to Section 2634(d).

Section 2634. Monitoring and Response Plan Requirements for New Underground
Storage Tanks Containing Motor Vehicle Fuel and Constructed
Pursuant to Section 2633

(d) - Language in this subsection is moved from 2633(d). There is no change in requirements.
' (d)(1)(B) - The proposed language requiring the demonstration of efficiency of 2 manual
monitoring system has been deleted because it duplicates a requirement previously located in

2633(d) and now found in 2634(d).

Section 2635. Installation and Testing Requirements for All New Undérground
Storage Tanks

(@) (2)(A) - This amendment changes the requirement for cathodic protection systems to be
tested under the direction of a cathodic protection tester to a requirement that they be tested




by such a tester because Federal Rule 40 CFR 280.31 (b) of the federal regulations require the
" inspection. ‘ ‘

(2)(5) - This amendment clarifies that interstitial monitors must either have third-party
certification or be approved by the State Water Board. Because this is-a monitoring device, it
is required by EPA’s regulations to have a third-party certification. The amendment also
specifies that a tank test is not required if the tank is tested by another means deemed by the
State Water Board to be equivalent to a tank integrity test.

(b)(2)(D) - The purpose of this amendment is to add a new alternative in satisfying the overfill
prevention requirement. US EPA amended its "spill and overfill prevention" requirements (40
CFR 280.20c) on April 1990 to allow additional means to satisfy the requirement. The
proposed amendment makes state regulations more consistent with federal requirements.

(b) (3)(proposed) - Federal Rule 40 CFR 280.30(a) requires owners and operators to ensure
that spills and overfills do not occur. This language is moved to 2712(k) to clarify that it
applies to all USTs, not just new tanks.

(b) (3)(modified) - The conditions under which a local agency may waive the overfill
prevention requirements have been modified to comply with Federal Rule 40 CFR

280.20(c) (2)(i). The requirements can only be waived when inputs to the tank do.not exceed
25 gallons at any one time,

Section .2636. - Design, Construction, Installation, Testing, and Monitoring
Requirements for Piping

(@ (D), (2) & (3) - These sections are reorganized and reworded to clarify circumstances under
which exceptions may be made to the secondary containment requirement for piping. There
is no change in requirements.

(@) (3)(C) - This amendment specifies that only one check valve may be located directly below
and as close as practical to the suction pump. The modification was made to ensure that state
regulations are no less stringent than federal regulations [(40 CFR 280.41(b)(2)].

(b) - The provisions of this subsection are moved to section 2636(a) for better organization.

(£3(1) - This amendment specifies that continuous monitoring systems must meet the
specification of section 2643(f). Without this specificity, this language may be interpreted to ’
mean that monitoring systems not meeting requirements of section 2643 (f) may be used.

ARTICLE 4. EXiSTING UNDERGROUND STORAGE TAN_i{ MONITORING REQUIREMENTS
Section 2640. General Applicability of Article

(d) - A new subsection is added to clarify the applicability of the farm tank monitoring option
available under H&SC section 25292(b)(5)(4). That optiori allows farm tanks between 1,100
and 5,000 gallons to be monitored using monthly tank gauging and triennial tank testing.
Federal Rule 40 CFR 280.43(b) specifies that weekly manual tank gauging can only be used on
tanks up to 2,000 gallons, and that for tanks greater than 550 gallons, tank testing must be
performed at least annually. Without the change, the state program would be less stringent
than the federal program for this line item.



Section 2641. Monitoring Program Requirements

(2) - The proposed language regarding the farm tank monitoring option has been moved to

. 2640(d) and modified to reflect federal rules. Authorization is given to local agencies to .

a’ reduce frequency of monitoring when environmental conditions make it impractical, physically
impossible, or life threatening to conduct the monitoring. This authorization was in the 1985

version of the regulations and was omitted in error in 1991,

‘(i) - Existing language requires owners or operators to obtain prompt approval for their
monitoring programs. "Prompt" is subjective; therefore, reference to the word is removed.
The requirement to obtain local agency approval for the replacement, repair, upgrade, or
closure of a tank is consistent with other regulations in this chapter.

(K) - This subsection requires owners to replace, repair, or close a tank if they discover an
unauthorized release. The requirement is modified to require this action only if the
unauthorized release came from the existing tank. If the contamination did not come from
the existing tank, the owner should not have to replace, repair, or close it.

Section 2643. Non-Visual Monitoring/Qualitaﬁve Release Detection Methods

This section has undergone several changes and reorganization as a result of comments made
by several people during the 45-day public comment period.

(b) - This subsection has requirements for 1) monthly tank monitoring for methods such as

automatic tank gauges and, 2) monitoring programs consisting of annual tank testing and

monthly inventory reconciliation. This subsection has been expanded to include more specific .
monitoring options as follows:

ﬂ) 1) Automatic tank gauging is the same as (1) above except it is done after product !
delivery or when the tank is filled to within 10 percent of the highest operating
: evel. The reason the tank owner is allowed to do the test within 10 percent of
the highest gperati glevel is to-providetime-for-thetan tabilize
mmgﬁ%@%: uct dispensing can take place during #his period thhggt . L.
)DI E . * 1 : : - Lﬁ& r—‘: z ﬁ( Z .lr

2) Automatic tank gauging (ATG) and manual inventory reconciliation (MIR) X
" together is a new monitoring option. MIR is required because the ATG can be
performed when the level is only three feet, thus providing backup monitoring.

3) Statistical inventory reconciliation and tank testing together are a new
monitoring option which is allowed because SIR and tank test methods must
receive third-party evaluations for compliance with federal requirements. The
specifics on SIR and tank testing are given in sections 2646.1 and 2643.1,
respectively.

4) MIR and tank testing replaces 2) above. MIR is covered in section 2645 and
tank testing is covered in section 2643.1. This is not a new monitoring option,
but has been moved and reworded for better comprehension and organization.

5) Other test methods may be approved if they comply with section 2643(f), which
requires all methods to receive third-party evaluations. The purpose of adding
' this option is to ensure that as technology advances, new and improved testing
w methods may be considered for use by tank owners. '



(d) and (e) - Language is added to allow LIAs to apﬁrove a substitute test for piping which
cannot be isolated for testing purposes. Without this alternative, there would be no way to
test this piping.

Section 2643.1. Tank Integrity Testing Requirements

This is a new section relating specifically to tank testing requirements.

Section 2643.1. Tank Integrity Testing Requirements
This is a new section relating specifically to tank testing requirements.

For easier comprehension and better organization, this section brings together the
requirements applicable to both volumetric and nonvolumetric tank integrity tests. There are
no new requirements in this section; the language is moved from existing section 2643:

Section 2644. Non-Visual Monitoring/Qualitative Release Detection Methods

(@) - This amendment specifies that interstitial monitors must have third-party certification.
This specification is made to clarify the fact-that interstitial monitors are a type of qualitative
release detection and to ensure compliance with standards set for other qualitative release
detection methods. ‘

Section 2645. Manual Tank_:Gauging and Testing for Small Tanks

(2) - This amendment is made to allow a 72-hour gauging period as indicated in Table 4.1.
and to be consistent with EPA regulations.

(b) - The amendments to this subsection expand the manual tank gauging method to allow
tanks between 1,001 and 2,000 gallons to be monitored without receiving a tank integrity test
if the gauging period is 60 hours instead of the usual 48 hours. This change is made to allow
tank owners another option for monitoring and to be consistent with EPA regulations.

(d)(1) - This amendment is made to be consistent with the changes made in subsections (a)
and (b) above.

() (3) - This amendment is made to be consistent with the changes made in subsections (a)
.and (b) above.

Section 2646. Manual Inventory Reconciliation

(©)(1)(D) - The requirement to use a substance on a dipstick is modlfied to only require the
use of the substance if the product-level readings on the dipstick are otherwise illegible. It
was pointed out by some local agencies that use of these substances is not always necessary to
obtain accurate readings.

(f) - The purpose of this amendment is to require the tank owner or operator to record the
actions taken under subsection (€) which will be available to the LIA for review.



(D) - This amendment corrects the April 93 proposal and restores the requirement which is in
existing regulations in section 2646(f).

Section 2646.1. Statistical Inventory Reconciliation

(a) - This amendment requires the tank owner to obtain approval from the LIA before
statistical inventory reconciliation may be used as a monitoring method. Some tank owners
have started using it without the knowledge of the LIA and some LIA's do not allow its use in
thelr jurisdictions. .

(b) - To avoid confusion regarding the differences between manual and statistical inventory
reconciliation, language describing the daily measurement requirements for statistical
inventory reconciliation is replaced with a reference to the identical requirements in the
section on manual inventory reconciliation. There is no change in the proposed
requirements.

(¢) - The purpose of the proposed amendments is to clarify what monitoring information the
tank owner or operator must supply to the SIR vendor. The proposed amendment also does
not require the first three reports from the SIR vendor to meet the requirements. The SIR
vendor needs a certain number of data points to perform SIR. The regulations allow the tank
owner to provide the minimum number of data points by using previous months' data. Also,
the proposed changes allow a three-month grace period to give the tank owner time to learn
how to use SIR before the requirements pertaining to inconclusive results must be met.

(d)(4) - The requirements in this subdivision are reorganized for clarity and are made to allow
more time to obtain a recalibration of the dispenser meter when necessary. The existing time
allotment is insufficient to be able to schedule recalibration.

() -This amendment specifies that Article 5 must be complied with if a statistical inventory
reconciliation report indicates a non-tight system and if the prewous month's report was
inconclusive or fail.

(f) - The addition of language in this subsection is for clarification only. The text implies that
it is the owner or operator who reports a suspected release is the person who will ‘conduct
additional tests. *This additional language makes this clear.

(h)- This amendment requires a piping tightness test or tank integrity test if a statistical
inventory reconciliation report indicates inconclusive results or possible unauthorized
releases. This clarlﬁcatlon is necessary so that the correct portion of the UST system will be
tested.

() - This amendment requires the owner or operator to report to the LIA annually, the result
of statistical inventory reconciliation reports for the previous 12 months,

(k) - This amendment corrects the April 93 proposal and restores the requirement which is in
existing regulations in section 2646(f).

ARTICIE 5. RELEASE REPORTING AND INITIAL ABATEMENT REQUIREMENTS

Section 2650. Reporting and Recording Applicability



b g e

o
(d)~The word "record" w.

as changed to "re ort"ﬁ account for a 1991 amendment in the UST
law (AB 1954, Ch 1138), whiﬁ%ﬁemfg‘deﬁnitmn of unauthorized release under section

25295.5. Previously, the hazardous substance had to be stored in the tank and escape from
the tank to be considered an unauthorized release. This amendment added spills or overfills
that occur when a tank is being filled as a2 new type of unauthorized release. To be consistent
with this statutory amendment, section 2650 must be changed to require release reporting,

rather than recording. "~ )

(@) -

* Section 2652. Reporting, Investigation, and Initial Response Requirements for

Unauthorized Releases
(d) - Editorial changes are made for clarity; no new requirements are made.
(e) - This requirement was moved and combined with section 2655(€).
Section 2655. Free Product Removal Requirements

(e) - The amendment to this section requires the submittal of free product removal reports to
the local agency within 45 days of confirmation of an unauthorized release. Existing language
requires the report but does not specify that it must be submitted to the local agency. The
local agency needs the reports to oversee cleanup. The timeframe of 45 days is proposed
because this is ample time in which to compile a report and submit it to the local agency.

ARTICLE 6. UNDERGROUND STORAGE TANK REPAIR AND UPGRADE REQUIREMENTS

Article 6 has been reorganized for clarification. In addition, changes have been made to meet
federal requirements and to accommodate new products, technology, and procedures.

Section 2660. General Applicability of Article

(2) - This modification clarifies that any manufacturer specifications which exceed the
requirements of this article must be complied with. This change was deemed necessary to
ensure that the regulations can accommodate the wide range of repair and upgrade materials
and technology now coming on the market. :

(b) - This modification clarifies that repairs are made only following a release of product. (See
also the definition of "repair.") Many activities which are considered repairs may in fact be
preventive maintenance or "upgrades”. Section 25296 of the H&SC places a number of

' restrictions and special conditions on repairs which occur as the result of a release, and this

clarification responds to this statutory requirement,

(¢) - This subsection is modified to reflect that more than one method for upgrading motor
vehicle fuel tanks now exist (i.e., interior lining/cathodic protection and lining/corrosion
protection/bladder).

(d) - This subsection is added to reference the new section which contains requirements for
interior lining.

(e) - This subsection is added to reference the new section which contains requirements for
bladder installation.
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_ (B, (8, (W), and (i) - These subsections aré¢ moved from subsections (d), (€), (B, and (g)
respectively. No substantive change.

() - A requirement is added that records on repairs and upgrades must be maintained at the
facility or other approved location for the remaining life of the UST systemn or facility. This
requirement is added to meet Federal Rules 40 CFR 280.33(f) and 281.32(¢)

(k) - A requirement is added that local agencies cannot approve repairs or upgrades if the tank
is not sound and if the repair or upgrade will not prevent releases for the tank's operational
life. . This is added to meet the requirements of Federal Rule 40 CFR 281.32(d).

(D) - This language is moved from subsection 2661(f).

(m) - This language is moved from subsection 2661(g).

(n) - This language is moved from subsection 2661(j).

Section 2661. Requirements for Repairing Underground Storage Tanks

(2) ~ This subsection is added to prevent owners or operators from repairing tanks without
notifying the local agency that a release has occurred. Concern is that the owner may make
the repair and place the tank back into operation without following up on cleaning up the
release. Such action could be intentional or unintentional,

(b) - The first sentence in this subsection adds a procedure to carry out the requirement in
Federal Rule 40 CFR 281.32(d). The second sentence is moved from subsection 2661(b), and
a requirement is added which directs the owner or operator to ensure that the method of

repair will address the entire cause of release.

(c) - This language is moved from subsection 2660(g) and reworded for clarity with no
substantive change.

(d) - This language is moved from subsection 2661 (i) with no substantive change.

(€) - This language is moved from subsection 2661(m) and reworded for clarity. In addition,
language is added to comply with requirements in Federal Rule 40 CER 280.33(c). The
requirements for soil sampling are eliminated because such sampling or equivalent must occur

under Article 5.

(f) - This language is moved from subsection 2661(n) and reworded for clarity with no
substantive change.

(g) - This language is moved from subsection 2661(p) with no substantive change.
Section 2662. Requirements for Upgrading Underground Storage Tanks

(a) - This subsection adds a procedure to carry out the requirement in Federal Rule 40 CFR
281.32(d).

(b) - This subsection is moved from 2662(a).

(©) (1) & (2) - This subsection is reorganized and renumbered to clarify that there are now two
alternatives for upgrading steel USTs, the previously existing interior lining/cathodic protection

11



method and the new bladder/lining/corrosion protection method. Requirements for lining
have been moved to section 2663, '

(d) - This language is moved from subsection 2662(c) with no substantive change.
(€) - This language is moved from subsection 2662(b)(4).
Section 2663. Requirements for Interior Tank Lining

A new section 2663 is added which covers interior tank lining requirements. Lining may serve
as either a repair or an upgrade, but under previous organization, lining was covered under
the same section as repairs. This new section clarifies general lining requirements as well as
those parcticular to repairs and upgrades.

3 oo, THL e
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(b) - This language is moved from subsection 2661(c) with no substantive change.

(c) - This language is moved from subsection 2661(d) with no substantive change.

(d) - This language is added for reorganization. In previous draft, the required reinforcemerit
actions were found in subsection 2661(i) which covered both repairs and lining. This adds no
new substantive requirement for lining.

(e) - This language is moved from subsection 2661(h) with no substantive change.

" (f) - This language is taken from section 2661 (k) and reworded to reflect reorganization with
no substantive change. '

(g) - This language is moved from subsection 2661(n) with no substantive change.

(h) - This language is moved from subsections 2661(q) and 2662(b)(3). Requirement for
long-term periodic monitoring has been eliminated for elective upgrades because it is not
required under federal rules. Other minor changes are made related to long-term periodic
inspection requirements.

Section 2664. Requirements for Using Bladder Systems
For clarification, the option to upgrade tanks using bladder systems has been moved to a
separate section. With the following exceptions, no changes have been made in the
requirements, which were moved from subsection 2662(d).

2

(2) - Language is added in this subsection to clagi w}hit bladders may be i?stalled only in
motor vehicle fuel tanks. This is not a' o HEE ut ‘a clarification of existimg= #h

language in section

(b) - This requirement was moved from section 2662(d)(4) with no changes.

(c) - The requirement has been added to require cathodic protection for steel tanks with
bladder systems and to comply with the federal upgrade requirements found in Federal Rule
40 CFR 280.21. If cathodic protection were not required, bladders would have to be removed
to allow internal inspection at five or ten-year intervals, Pre-lining structural limiting criteria
have been eliminated when the interior lining is capable of providing structural support.

12



(d) - This subsection is added to clarify that bladders may be installed only in motor vehicle
fuel tanks. This is not a new requirement, but a clarification of existing language. ¥

Section 2665. Requirements for Spill and Overfill Prevention Equipment

The requirements in this new section were moved from section 2663 and reworded for clarity.
The requirement to use care when filling the tank is moved and consolidated under
subsection 2712(k). The language regarding the overfill prevention equipment waiver is
changed to meet federal requirements (see section 2635[b}[3]).

Section 2666. Requirements for Upgrading Underground Piping

The language is moved from section 2664. The only substantive changes are in subsections
() and (h).

(c) - This amendment requires that, not later than December 22, 1998, automatic line leak
detectors must shut down the pump automatically if the leak detector fails or is disconnected.
If the automatic line leak detector is disconnected intentionally or unintentionally or fails,
‘then the piping could be operated without leak detection. To prevent this, the pump is wired

into the leak detector which serves the purpose of requiring the leak detector to be fixed, and

at the same time, not allowing the piping system to be used.

ARTICLE 7. CLOSURE REQUIREMENTS
5
Section 2670. General Applicability of Article

(f) - This amendment requires tank owners to obtain approval from the local agency for their
temporary or permanent closure proposals. Existing language requires the submittal of the
proposals, but not the prior approval. Prior approval is necessary to ensure that tank owners
remove their tanks in accordance with state and local requirements. Also, local agencies are
required to maintain tank closure information in their files. Without a record of closure
approval, the files would be incomplete and out of compliance with federal requirements [40
CFR 280.74(c)].

(i) - "Decommissioned tanks" is added to this language to exempt such tanks which were
taken out of service before January 1, 1984 from closure requirements. The definition of
"decommissioned tanks" was included in the April 1993 proposed amendments; however, the
term was inadvertently omitted from this section.

Section 2671. Temporary Closure Requirements

(b) - The requirement to continue corrosion monitoring is added because it is a federal
requirement in Federal Rules 40 CER 280.70(a) and 281.36.

(d) - Thisamend
" regulations

dds the phrase, "over 12 months" to be consistent with federal

2 80.%70 (0

Section 2672. Permanent Closure Requirements

(©)(2) - Subsection (b)(2) requires tanks undergoing'permanent closure to be inerted. The
language is repeated in subsection (¢) for tanks which are being closed in place rather than

13

L S e e e T e A




removed. This addition was necessary in order to be consistent and to ensure that the
regulations are no less stringent than federal regulations [40 cfr, 280.71(c) and 281.36(b).

ARTICLE 10. PERMIT APPLICATION, QUARTERLY REPORT, AND TRADE SECRET REQUIREMENTS
Section 2710. General Applicability of Article

(b) - The word "operator" is changed to "representative” because the owner is responsible for
filing the UST permit application.

Section 2711. Information and Application for Permit to Operate and
Underground Storage Tank

@3 - This amendment requires the name, address and telephone number of the tank
representative rather than the owner or operator to be included on a permit application. This
change was made to be consistent with the language in section 2710(b).

Section 2712. Permit Conditions

(b) - The requirement that records of repairs and upgrades be maintained for the life of the
UST is added to comply with Federal Rules 40 CFR 280.33(f) and 281.32(¢).

(h) & (i) - Two subsections are added requiring the local agency to provide the permittee with
a list of written permit conditions including a condition stating that the owner and operator
are subject to all applicable provisions of the law and regulations and that the permit and
cconditions be maintained at the facility. These requirements are added to ensure that the
permit serves as a communication link between the local agency, permittee (owner) and
operator. The need for this requirement was identified during negotiations with EPA
regarding program compliance monitoring procedures and during local agency office visits.
() - The requirement that all primary containment be product-tight is added to comply with
Federal Rule 40 CFR 280.32, which requires that the UST be compatible with the substance
stored. The Health and Safety Code definition of "product-tight" includes the concept of
"compatibility”. Previously, the requirement that the UST be product-tight was only in
reference to new and upgraded tanks. This revision makes it clear that all USTs must comply
with the product-tight requirement.

(k) - The requirement that owners and operators ensure that spills and overfills do not occur
is moved from 2635(b)(3) and 2663(b) to comply with Federal Rule 40 CFR 280.30(a). This
change clarifies that the requirement applies to all USTs, not just new or upgraded tanks.
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(0 - TITLE 23, WATERS /%;75 o
DIVISION 3, WATER RESOURCES CONTROL BOARD T
- CHAPTER 16, UNDERGROUND STORAGE TANK REGULATIONS |

FINAL STATEMENT OF REASONS

H

Statutory Background

Chapter 6.7 of Division 20 of the Health and Safety Code (H&SC) established a
program for the regulation of underground storage tanks (USTs). This chapter ' =
establishes requiremeqts for the design, construction; installation, monitoring, testing,
repair and upgrade, pexmitting and closure of USTs as well as release reporting,
.+ investigation, and initial Wbatement after USTs have unauthorized releases. Provisions
in this chapter also prohibit anyone from owning or operating an UST without a
permit issued to the owner by a designated local implementing agency (LIA). The
State Water Resources ControNBoard (State Water Board) developed regulations to
implement Chapter 6.7 pursuanito' H&SC section 25299.3,

UST regulations originally became e¥fective in August 1985. 'Amendments were made
and the existing version of the regulations was adopted on August 9, 1991. On April
2, 1993, the State Water Board proposedl numerous amendments to existing

([. regulations and began a 45-day commentperiod which ended on May 17, 1993. A
public hearing was held on June 14, 1993, at which oral and written comments were
received. Further amendments were made to\the regulations as a result of comments
received. Although many modifications were made, they were substantially related to
the original proposals and a reasonable member’of the directly affected public could
expect that these types of changes could be made\ A 15-day comment period began
on September 17, 1993 and concluded on October ¥, 1993. Editorial and
nonsubstantive changes were made as a result of compents received during the 15-
day comment period.

The proposed amendments to the UST regulations include\editorial changes made for

clarity and better organization as-well as substantive changes,which address how and

when tanks are monitored, repaired, upgraded, or closed. There are significant

changes in equipment requirements. None of these changes mandate prescriptive

standards referenced in section 11346.14 of the Government Code -

The specific purpose and factual basis for each amendment is 1dent1fied in section
number order. In some cases, if 2 section or subsection has been renumbered the
existing section or subsection is identified so that the reader may compare existing
language with proposed language. -
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ARTICLE 1. DEFINITION OF TERMS

Section 2610 - Definitions/Applicability of Definitions

This amendment removes the terms "hazardous substance," "operator,” and "person”
from the list of terms in section 2610 because the terms are being added to the list of

definitions in section 2611.

Section 2611.

‘Bladder system - is added to describe a new method of upgraciing an underground

storage tank. The term is used in the language in Article 6, "Repau' and Upgrade
Requirements.” - .

Compatible - is added using language in federal regulations. The term is used in the
definition of membrane liner and without a definition, the meaning may not be clear.

Connected piping - is added using language in federal regulations. The term is used
in the definition of "substantially beneath the surface of the ground" and without a
definition, the meaning may not be clear. '

Decommissioned tank - is added to describe an UST which is no longer in service and
which has been rendered incapable of being put back into service. The term is used
in Article 7. L

Excavation zone - is‘added using language-in federal regulations.  The term is used in
section 2641 and ‘without a definition, the meaning may not be clear.

Existing underground storage tank - 'is modified to clarify which tanks are considered
"existing tanks" and therefore subject to the requirements in Article 4 and all-other -
applicable requirements. All USTs installed before January 1, 1984 are considered
existing tanks, and with only one exception, all tanks installéd on or after that date are
not existing tanks (i.e., they are "new" tanks; see below.) The exception is for motor
vehicle fuel tanks over 1,100 gallons located at a farm and used for agricultural
purposes. These tanks were not regulated until January 1, 1987.  So, such tanks
installed between January 1, 1984 and January 1, 1987 are also considered existing
tanks. The previously proposed language was vague as to this exception. °

Farm tank - is modified for clarity. Existing language can be interpreted two ways. It
could be describing a combination of tanks which, together, hold no more than 1,100
gallons or it could be describing a combination of tanks which, individually, hold no

more than 1,100 gallons. For some owners of farm tanks, the distinction is significant
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and means the difference between having regulated or unregulated tanks.

Free product - is added using language in federal regulations. The term is used in
Article 6, and without a definition, the meaning may not be clear., ‘

Hazardous substance - The definition of "hazardous substance" is in section 25281(f)
H&SC. This definition states that a substance is hazardous when it meets both the’
criteria in subsections (1) and (2). A definition is added to the regulations to clarify
the intent of the statute: a substance is hazardous when it meets either of the criteria |
in subsections (1) or (2) of section 25281(f) H&SC. '

3

Hydraulic lift tank - is reworded to'agree with the federal definition.

Inconclusive - is added because that term is used in Article 4 to define the possible
results of statistical inventory reconciliation. ‘

Leak threshold - The definition of "leak threshold" is added to describe a value against
which test measurements are compared during a tank or pipeline test. ‘The term is
used in new language in section 2643(b) to identify requirements for automatic tank
gauging systems installed after 1995.

1 ¥

A tank or pipeline test method which has been evaluated by a third party according to”

EPA protocol to meet a certain performance standard within a specified range of :
probability of detection and probability of false alarm would have a leak threshold

~ “which is smaller than the specified performance standard. For example, the

performance standard of 0.1 gallons per hour (gph) with at least a 95% probability of
detection and not more than a 5% probability of false alar}n would have a leak
threshold which Mzﬁ& smaller than 0.1 gph (wﬂ“d 03 gph). The 0.1 gph is the
performance standard leak rate and the 0.05 gph is the leak threshold. Therefore, if a
measured leak rate for a tank or piping during a tightness test exceeds the 0.05 gph
value, there is at least 95 percent chance that the tank or piping-is leaking at 0.1 gph
or higher. ‘ ‘

Leak threshold, however, is not an allowable leak rate. Leak threshold is 2 number,
used to determine the leak detection ability of the test method. All leaking tanks need
to be fixed regardless of the rate of the leak.

Maintenance - is added using language in federal regulations. The term is used
throughout the text of the regulations and without a definition as it applies to USTs,
the meaning may not be clear. '

Manual inventory reconciliation (MIR) - is added to distinguish this inventory
monitoring method from a newly approved monitoring method called. "statistical
inventory reconciliation” (SIR). Existing language refers simply to "inventory




reconciliation” without modifying the term. Both manual and statistical inventory
reconciliation are covered in Article 4.

New underground storage tank - Regulations in this chapter refer to tanks as "new" or

"existing." This definition is modified to make clear that the terms "new" and
"existing" USTs are mutually exclusive and all encompassing of the regulated universe
of tanks. This modification is made in response to concerns expressed by EPA that
the previous language could be construed as to leave 2 void between the two
definitions and consequently allow some tanks which should be subject to new
requirements comply with only the existing tank requirements.

Existing language contains amendment dates which are confusing and unnecessarywﬂ%_(

ihey are removed.

Existing language has also-caused confusion because it implies that in order to be
considered "new," a tank must be installed under permit from a local agency. New
tanks include those installed without a permit; therefore, the reference to-a permit is
removed. 7 , oo

Operational life - is'added using language in'federal regulations. The term is used in
Article 6 to refer to a tank's useable life. Without a definition, the meaning may not
be clear. - : '

Operator - The definition of "operator" is added to clarify the statutory definition in
section 25281(h) H&SC which defines "operator” as a person who has "... daily
responsibility for, the daily operation of an underground storage tank system"
(emphasis added). This definition has caused confusion' about who is considered the

operator of a tank. For example, by saying that the operator has "daily responsibility,"

it is implied that a gas station attendant, who is daily responsible for what happens at
the station, is the operator. This is not the intent.of federal regulations or. state
statutes. Removing the reference to "da1ly responsibility" and saying instead,
"responsibility for the daily operation" clarifies federal and state intent and- makes the
definition consistent with language in section 25299.19 of Chapter 6.75 H&SC
(Petroleum Underground Storage Tank Cleanup regulations) and 40.CFR 280.12.

Person - is added to make clear that all entities regulated under federal law are also
regulated under California law. This change is made in response to EPA concerns
expressed during review of the California. UST program pursuant to Federal Rule 40
CFR 281 that the statutory definition does not specifically name the same set of
regulated entities.

The definition of "person" in section 25281(j) H&SC does not specifically include
"consortium," "joint venture," and "commercial entity," which are included in the
definition in section 9001(6) of RCRA (42 USC section 6901 et seq.) In addition, the

.-
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definition could be interpreted to include only certain political subdivisions of |
California and not the following entities that are specifically included under section
1004(15) of RCRA: any interstate body, all municipalities, commissions, and political -
subdivisions of California, other states and the political subdivisions of these states.
The definition of "person in section 25281(j) was legislatively intended to mirror the
definition of "person" in RCRA. The proposed definition of "person"” in this section
clarifies federal and legislative intent without quoting the language in RCRA.

Release detection method - is modified at the request of EPA to include "release
detection system" because that term is used in the text of the regulations.

Repair - is added because the term is used extensively in the text of the regulations.
Provisions of Article 6 differentiate between repairs and upgrades and without a
definition, the requirements for each may be understood.

Statistical inventory reconciliation (SIR) - This is a new definition.. See statement of
reasons in this section for "manual inventory reconciliation.”

H

Statistical inventory reconciliation provider - is added because the term is used in the
proposed text which may not be clear without a definition. '

Storm water or wastewater collection system - is added using language in federal
regulations. These terms are using in existing language m section 2621, and without a
definition, their meaning may not be clear.

Upgrade - is added because it is used in Article 6 to describe what tank owners are
required to do to their tanks by December 22, 1998. Without a definition, the
meaning of "upgrade" may not be clear.

Wastewater treatment tank - A definition of wastewater treatment tank is necessary in
these regulations because it is listed under exemptions in section 2621. However, the
current definition states that a wastewater treatment tank is an underground storage
tank..." By definition, an underground storage tank is one which is reégulated.
Therefore, the reference to underground storage tank is incorrect and is removed.
The modification to this definition is made in response to an EPA suggest1or1 and is
intended to ensure that the California program is no less broad in scope that the
federal program. See 40 CFR 280.10(b)(2) and (d)(1) and 280.12. .
This amendment clarifies the definition of a2 wastewater treatment tank to.make it
consistent with the definition in section 13625 of the Water Code.



" ARTICLE 2. GENERAL PROVISIONS

Section 2620.

¥

The word "standard" is changed to "requirement" throughout this article because
"standard" does not accurately describe the purpose of a regulation.. A standard is a
measurement of comparison; a requirement is a prerequisite. These regulations are
prerequisites for tank owners and operators.

@

This subsection provides an overview of applicability of each article.  The
reference to Article 11 is added to being this section up to.date. Article 11 was
added during the 1991 rulemaking, but section 2620(d) was not updated at
that time.

Section 2621.

@

@03

The universe of underground storage tanks covered under state law differs, in
some cases, from those covered under federal law. The proposed amendment
prevents state regulations from inadvertently exempting tanks regulated by
federal regulations. This modification clarifies that the listed tanks are not
exempt from California rules if subject to federal regulation.

The exemption for tanks in vaults or basements has b_eﬁmved to

e’

(2)(15). The exemption for hydraulic lift tanks is modified to include all

such tanks-and not only those with a capacity of under 110 gallons as
spec1ﬁed in existing regulations.

The decision to exempt hydraulic lift tanks is based on the following:

1.

They are not used for storage as that term is used in the definition of
"underground storage tank" and therefore, do not fit the definition.

The threat to human health and the environment is minimal because the

tanks contain small amounts of regulated substances. “The risk of
contamination is relatively low in comparison USTs which store large
quantities of hazardous substances. ‘

They are self-monitoring. When a leak occurs, the machinery@

support ceases to operate,;(&wﬁl/\»ﬁ s

The cost impact in regulating these tanks would be severe for both the
owners and the LIAs. Owners would need to retrofit existing tanks

~ which may be located underground under large buildings. The tanks
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@ (10)

@ (1)

@19

@(15)

(@) (16)

©)

© (2

would need to be monitored using sopie method other than those used t/ ,
for USTs because current monitoring/methods ar ‘ot practical for

hydraulic lift tanks. The potentially bverwhelming large number of tanks

would require considerable effort on the part of LIAs, with little

discernable environmental benefit. (Iiegulatlon of these tanks would

divert agency resources from other, more serious health threats.

This amendment specifies that pipelines connected to regulated tanks
which are located in reﬁnerles or oil fields are not exempt from
regulauon

Existing language exempts pipelines located in refineries or oil fields.
The intent was to exempt large pipelines used in the operation of the
refineries or oil fields. It was never intended to exempt pipelines

. connected to regulated tanks.

This subdivision has been reworded to conform to language in Title 42
of the U.S. Code.

The exemption for radioactive materials tanks has been modified to
match the federal exemption. This change is made to ensure that the
California program is no less broad in scope than the federal program.

See 40 CFR 280.10(c)(2).

This amendment changes a reference from Department of Health
Services (DHS) to Department of Toxic Substances Control (DTSC). The

-responsibility for issuing hazardous waste facilities permits was

transferred from DHS to DTSC on July 17, 1991.

The exemption for tanks located in vaults is moved from subdivision

@03).

The exemption for structures exempted by section.25281(x) H&SC is

moved from subd1v1510n (a)(15).

This section is modified to require that a permit be obtained prior to a
change in use that causes a previously exempt tank to become regulated.
The previous requirement was to obtain a permit within 120 days
following such change in use. This modification is in response to EPA
concerns that the previous language provided a grace period to such

* tanks, which is less stringent than the federal requirements.

This subdivision is deleted to clarify existing language.
i



Existing language in this section requires exempt tanks to be closed in
accordance with requirements for regulated tanks. -A legislative counsel
opinion dated August 26, 1991, indicates that this was not the legislative
intent and that when the owner of an exempt tank as defined in section
25281(x)(2) H&SC, abandons the tank, the owner should not be
required to comply with Chapter 6.7 H&SC. An exempt tank does not
fall within the definition of an underground storage tank in section -
25281 H&SC and its status-as an exempt tank should not change upon
discontinuance of use. -
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ARTICLE 8. SITE-SPECIFIC VARIANCE
PROCEDURES ',

Section 2680 o . -

(2) and (b) Reference to categorical variances is deleted in subsection (a) and ®).
Assembly Bill 1731 (Sher), statutes of 1991, amends sections 25299.2 and
25299.4 H&SC to delete the provision allowing categorical variances
from construction and monitoring requirements. The legislature
determined that his provision had never been used and therefore ‘was
not needed.

Existing Section 2681

The entire section regarding categorical variances is deleted.for the reasons stated in
the Factual Basis for section 2680 above. Existing section 2682 will be renumbered to
2681.

New Section 2681 - Site-Specific Variances
(c)(7) - This amendment would allow local agencies to set fees (up to maximum

amounts set by existing regulat1ons) for variance requests. Existing language requires
local agencies to charge exact ,k‘ees,ef $2,750 for a variance application at one site and

$5,500 for a variance application for more than one site. In-some cases, local agencies .

may be able to process variance request applications for less that the amount
prescribed by this regulation.

ARTICLE 9. LocAL AGENCY REQUESTS
FOR ADDITIONAL DESIGN AND %
CONSTRUCTION STANDARDS

Amendments made in Article 9 are editorial only. ;
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ARTICLE 10. PERMIT APPLICATION, ,
QUARTERLY REPORT,
AND TRADE SECRET REQUIREMENTS

Section 2710.

(b)

"Representative” is added because a person.other than the owner can be
responsible for filing the UST permit application.

Section 2712.

(b)

©

The requirement that records of repairs and upgrades be maintained for the life
of the UST is added to comply with Federal Rules 40.CFR 280.33(f) and
281.32(e). The requirements for cathodic protection and written performance
claims are added to comply with Federal Rules 40 CFR 280.31(d)(1) and
280.45(a), respectively. .

The permit expiration data is added to indicate when a permit will need
renewal. Articles 3 and 4 currently specify that monitoring requirements be
included in a permit. For.emphasis and clarlty, this requirement is included
here as well. :

(h) and (i) Two subsections are added requiring the LIA to prdvide the permittee

V)]

ey

with a list of written permit conditions.including a. condition stating that
the owner and operator are subject to all applicable provisions of the
law and regulations and that the permit and conditions be maintained at
the facility. These requirements are added to ensure that the permit
serves as a communication link between the LIA, permittee'(owner) and
operator. The need for this requirement was identified during
negotiations with EPA regarding program compliance monitoring
procedures and during LIA office visits. :
The requirement that all primary containment be product-tight is added to:
comply with 40 CFR 280.32, which requires that the UST be compatible with
the substance stored. The H&SC definition of "product-tight" includes the
concept of "compatibility”. Previously, the requirement that the UST be
product-tight was only in reference to new and upgraded tanks. This revision
makes it clear that all USTs must comply with the product-tight requirement.

The requirement that owners and operators ensure that spills and overfills do '
not occur is moved from section 2635(b)(3) and 2663(b) to comgly with 40

3
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CFR 280.30(a). This change makes it clear thaf the reqﬁirement:applies to all
0 ‘ USTs, not just to new or upgraded tanks.

Section 2713

(b) This amendment requires local é.gencies to transmit unauthorized release
update information to the appropriate Reg1or1al Water Board on a quarterly ,
basis. L ;

This is not a new requirement. It clarifies the intent of 2713(b). Because the .
Leaking Underground Storage Tank Information System (LUSTIS) report is

updated quarterly, local agencies should update Regional Water Boardsona . - .
quarterly basis. Updated information from local agencies can be readily -
included in quarterly updates of LUSTIS reports, if necessary.

¥

(c)  This subsection is added to establish authority to require each local agency to
transmit an Underground Storage Tank Program Implcmentatlon Report to the
State Water Board on a quarterly schedule.
Section 25299.7 of the H&SC states that the State Water Board may prepare any
procedures-and implementation plans necessary to assure compliance with

a' requirements for a state program implementing the federal act. Thése /

procedures and implementation plar;may include plans with respect to
investigation, compliance monitoring, enforcement, public participation and
sharing of information among local agencies, the State Water Board and EPA.
The Quarterly Underground Storage Tank Implementation Program Report is

part-of the State Program-Approval.. Peciidpt, L AP, S, oY
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FIN&.\';TATEMENT OF REASONS FOR CHANGES MADE "
([’ AFTER THE 15;DAY COMMENT PERIOD ENDING OCTORER 4, 1993

;sz/._\'*

Section 2611. Additipnal Defimtmns g ZZA 5 Iy
' —dﬂmt is WWM ‘téf) f‘é/ w

@ ThEFGEIS "wastewater trea entg have:been—added between "private” and "facility" in
the definition of "wastewater tseatment tank." This clarifies that the reference to a
"private facility" is meant to apply only to a private "wastewater treatment” facility.
This change is made in response\tc a US EPA suggestion, and is intended to ensure
that the California program is no less broad in scope than the federal program. See
40 CFR 280.10(b)(2) & (d)(1).and 280.12.

Section 2621. Exemptions to the Regulations

@ @D The exemption for radioactiye materials tanks has been modified to
match the federal exemption.\ This change is made to ensure that the

California program is no less bkpad in scope than the federal program.
See 40 CFR 280.10(c) (2). .

@ (© This section is modified to require that a permit be obtained prior to a

change in use that causes a previously exempt tank to become regulated.

The previous requirement was to obtaipn a permit within 120 days

m following such change in use. This modlification is in response to US

EPA concerns that the previous language\provided a grace period to such

tanks, which is less stringent than the federal requirements.

Section 2632. Monitoring and Response Plan Requirements for New
Underground Storage Tanks Constriicted Pursuant to Section
2631 : '

(¢)  This section is modified for clarity. The phrase, "cease the implementation

ﬁ | process . . ." is deleted because it does not help resolve the problems which

N need addressing with an unauthorized release is discoveréd.

(};\ The phrase, "the owner or operator is added to clarify who s responSIble to
J‘)}L \ comply with the requirement. :

Section 2636. ‘Design, Construction, Installation, Testing, and, Monitoring
Requirements for Piping

() and (e) Secondary containment is not required for new piping regareless of the
/kl ,bﬂ/ type of hazardous substance stored if the piping is described‘as in

ii) subsections (a) (1) through (2)(3): . \x



The EPA OUST office in Washington DC provided an interpretation of
the federal requirements via the QUST office in Region 9 on October 6,
1993. The interpretation states that European-style suction piping is
intrinsically safe and, therefore, does not need secondary containment
even though it is new and may contain non-petroleum hazardous
substances. EPA considers single-walled European—style suction piping to
be equiivalent to seconda.ry containment.

EPA does not require secondary containment for new piping described as follows
regardless of the type of hazardous substance stored:
Iy Vent or tank riser piping, provided that the primary containment has overfill i
protection equipment capable of restricting or shutting off flow to the tank at
or before 95% capacity.
2) Vapor recovery piping if designed so that it cannot contain liquid-phase
product. - '

EPA does not require secondary containment (or leak detection or upgrading) for
piping that does not routinely contain hazardous substances. Piping as described in
items 1) and 2) above does not routinely contain hazardous substances. For example
a newly-installed waste oil tank with gravity flow input piping would require
secondary containment of the tank but not for the piping if the below-grade piping is
sloped so that the entire contents of the piping automatlcally drains back to the tank
and if one of the following is applicable:

1) the UST system is equipped with overfill prevention equilpment capable of
restricting or shutting off delivery to the tank at or before 95% capacity.

2) The tank inlet exists in an observable area, the spill container is adequaté to
collect any overfill, and the tank system is filled by transfers of no more than 25
gallons at one, time.

In the above scenario, the single-walled input piping must have corrosion protection
and be monitored once every two years. Monitoring is waived for vertical drops.
Monitoring at a pressure designated by 'the test equipment manufacturer must be
capable of detecting a minimum release equivalent 0.1 gph defined at 40 psi. If the
piping cannot be isolated from the tank for testing purposes, the piping must be
tested once using the same standards applicable to an overfilled volumetric tank

integrity test. ‘ . _ |

These requirements are being 1mplemented to be consistent with federal
requirements. : '
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Section 2641. Monitoring Prograuln Requirements

m (k)  The term, "cease the installation process” is relocated for clarity.

Section 2643. Non-Visual Momtormg/Quantttatlve Release Detection
Methods

. N k (d) and (e) -@ie subsections are amended to allow other equivalent test methods

.-~for situations where piping cannot be tested othervvlse without a great
2T -— " deal of expense.

. Section 2646.1.  Statistical Inventory Reconciliation
’f M " W.ﬁrm () L6 /-/’MW »&W
/&( A/ (b) ' There was no V‘alld reason to make an exception for SIR because the data .
gathering for SIR is the same as for MIR.

Section 2650. Reporting and Recording Applicability

@ {(éj7 The requirement to "record" the conditions specified in Section 2650(e) is
/ added in response to US EPA comments. The rationale for the comment is that
certain conditions listed in this section (e.g., monitoring results) must be
entered in the facility records. This change clarifies that the reporting of such
conditions does not eliminate the need to keep records. See 40 CFR 280.34(b).

Section 2663. | Interior Tank Lining Requirements

pelined
@ (@  The word, "repaired" is replaced with "repaired a second time with the interior

lining method". This change is'made to be consistent with Chapter 6.7, section
25296 H&SC.

Section 2666. Requirmtmt;&ts for Upgrading Underground Piping

was made to make the regulationne-less
W ondile A1 Theas %9
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Section 2670. General Applicability of Article

(] ] S | 3

(¢)  This amendment




( ) The language ". . . for such shorter period of time as may be approved_. s
“\ changed to ". . Wlthm -a shorter perlod of time approved. . ." for clarification °
as suggested by US EPA. -

{‘\/ /(( ) Language has been added to clarify that decommissioned tanks must be
properly closed when the local agency so directs. This is added to meet the
requirement of 40 CFR 281.36(c). :

¥

Section 2671. Temporary Cl?fs;:e Requlrements iy ”{é Y ,4;/ Ty :i

W 6 (@) (1) This amendrnent)(w was made to requu'e comphance with only :
_ : the applicable provision in the referenced chapters - '

N

USTs have been added as 2671(e). This is in response to US EPA comments,
and to ensure that the California requirements are no less stringent than federal J
requirements, : o

| @ (€)  The applicable requirements from 281.36(a) (1) relaung to ternporarﬂy-closed
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v FINAL STATEMENT OF REASONS

UNDERGROUND STORAGE TANK REGULATIONS

Statutory Background

Chapter 6.7 of Division 20 of the Health and Safety Code (H&SC) established a program for
the regulation of underground storage tanks (USTs). This chapter establishes requirements
for the design, construction, installation, monitoring, testing, repair and upgrade, permitting
and closure of USTs as well as release reporting, investigation, and initial abatement after
unauthorized releases from USTs. The State Water Resources Control Board (State Water
Board) developed regulations to implement Chapter 6.7 pursuant to H&SC section 25299.3.

UST regulations originally became effective in August 1985. Amendments were made and the
existing version of the regulations was adopted on August 9, 1991, On April 2, 1993, the State
Water Board proposed numerous amendments to existing regulations and began a 45-day
comment period which ended on May 17, 1993. A public hearing was held on June 14, 1993,
at which oral and written comments were received. A summary of those comments and the
State Water Board's responses are included in the Final Statement of Reasons.

Although many modifications have been made, they are substéntially related to the original
proposals and a reasonable member of the directly affected public could expect that these
types of changes could be made. '

The proposed changes do not mandate prescriptive standards referenced in section 11346.14

of the Government Code. The specific purpose of each proposed change is explained as well
as the necessity for the change. Grammatical and editorial changes are not itemized here, but
are identified by underline and strikeout in the modified text.

This Final Statement of Reasons includes only those amendments made to the originally
proposed text noticed on April 2, 1993.

ARTICIE 1. DEFINITION OF TERMS
Section 2611, " Additional Definitions

"Bladder system" is modified to include rigid material because these systems can be
constructed of both types of material.

"Compatible" is added using language in federal regulations. The term is used in the
definition of membrane liner and without a definition the meaning may not be clear.

"Connected piping" is added using language in federal regulations. The term is used in the
definition of "substantially beneath the surface of the ground" and without a definition, the
meaning may not be clear. ‘ ’

"Excavation zone" is added using language in federal regulations. The term is used in section
2641 and without a definition, the meaning may not be clear.

"Existing underground storage tank" - This definition is modified. to clarify which tanks are
considered "existing tanks"” and therefore subject to the requiréments in Article 4 and all other
applicable requirements. All USTs installed before 1/1/84 are considered existing tanks, and
with only one exception, all tanks installed on or after that date are not existing tanks (i.e.,
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they are "new”" tanks, see below.) The exception is for motor vehicle fuel tanks over 1,100
gallons located at a farm and used for agricultural purposes. These tanks were not regulated
until 1/1/87. So, such tanks installed between 1/1/84 and 1/1/87 are also considered existing
tanks. The previously proposed language was vague as to this exception.

"Farm tank" is modified for clarity. Existing language can be interpreted two ways. It could
be describing a combination of tanks which, together, hold no more than 1,100 gallons or it
could be describing a combination of tanks which, individually, hold no more than 1,100
gallons. For some owners of farm tanks, the distinction is significant and means the
difference between having regulated or unregulated tanks.

"Free product" is added using language in federal regulations. The term is used in Article 6,
and without a definition, the meaning may not be clear.

"Hydraulic lift tank" was deleted from the regulations in the original proposals because the
State Water Board intended to remove these tanks from the list of exempted tanks in section
"2621. Because the decision has been made to include hydraulic lift tanks in the list of
exemptions, the definition is reworded to agree with the federal definition and'is reinstated.’

"Inconclusive” is added because that term is used in the text to define results. of statistical
inventory reconciliation.

"Leak threshold" is amended to clarify the fact that it is not an allowable leak rate. Leak
threshold is a number used to determine the leak detection ability of the test method. All
leaking tanks need to be fixed regardless of the rate of the leak.

"Maintenance” is added using language in federal regulations. The term is used throughout
the text of the regulations and without a definition as it applies to underground storage tanks,
the meaning may not be clear.

"Manual inventory reconciliation” is modified to reflect the fact that it is used for determining
if a leak has occurred and not only for investigating product loss. -

"New underground storage tank" is modified to make clear that the terms "new" and "existing
underground storage tank" are mutually exclusive and all encompassing of the regulated
universe of tanks. This modification is made in response to concerns expressed by US EPA
that the previous language could be construed as to leave a void between the two definitions
and consequently allow some tanks which should be subject to new requirements comply
with only the existing tank requirements.

"Operational life" is added using language in federal regulations. The term is used in Article 6
to refer to a tank's useable life, Without a definition, the meaning may not be clear.

"Person" is modified to make clear that all entities regulated under federal law are also
regulated under California law. This change is made in response to US EPA concerns
expressed during review of the California UST program pursuant to Federal Rule 40 CFR 281
that the statutory definition does not specifically name the same set of regulated entities.

"Release detection method" is modified at the request of EPA to include "release detection
system" because that term is used in the text of the regulations.
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"Repair” is added because the term is used extensively in the regulations. Provisions of Article
6 differentiate between repairs and upgrades and without a definition, the requirements for
each may be misunderstood.

"Statistical inventory reconciliation" is amended for clarity.

"Statistical inventory reconciliation provider" is added because the term is used in the
proposed text which may not be clear without a definition.

"Storm water or wastewater collection system" is added using language in federal regulations.
These terms are used in existing language in section 2621, and without a definition, their
meaning may not be clear,

"Upgrade" is added to the definitions because it is used in Article 6 to describe what tank
owners-are required to do to their tanks by December 22, 1998. Without a definition, the
meaning of "upgrade" may be unclear,

ARTICEE 2. GENERAL PROVISIONS
Section 2620. General Intent, Content, Applicability, and Implementation of
Regulations

In addition to editorial changes in subsectlons (b) and (d), the following modification is made
to this section:

(d) - This subsection provides an overview of applicability of each article. The reference to
Article 11 is added to bring this section up to date. Article 11 was added during the 1991
rulemaking, but section 2620(d) was not updated at that time,

Section 2621. Exemptions from the Regulations

In addition to 2 change for clarity in subsection (2)(13) and renumbering subsections (a)(15)
and (a) (16), the following modifications are made:

4

(a) - This modification clarifies that the listed tanks are not exempt from California rules if
subject to federal regulation.

(2)(3) The exemption for tanks in vaults or basements has been moved to (a)(15) so that the

‘hydraulic lift tank exemption could be returned to its location before the proposed

amendments were made. The exemption for hydraulic lift tanks is modified to include all
such tanks and not only those with a capacity of under 110 gallons as specified in existing
regulations.

Several commenters addressed the proposed amendment to section 2621(a)(3) which would
have resulted in the regulation of all hydraulic lift tanks in California. The State Water Board
has made the decision to modify this section to exempt all hydraulic lift tanKs from regulation.

The decision to exempt hydraulic lift tanks is based on the following:

They are not used for storage as that term is used in the definition of "underground
storage tank" and therefore, do not fit the definition.



& The threat to human health and the environment is minimal because the tanks contain
small amounts of regulated substances. The risk of contamination is relatively low in
comparison to underground storage tanks which store large quantities of hazardous
substances.

They are self-monitoring. When a leak occurs, the machinery they support ceases to
operate,

The cost impact in regulating these tanks would be severe for both the owners and the
implementing agencies. Owners would need to retrofit existing tanks which may be
located underground under large buildings. The tanks would need to be monitored
using some method other that those used for underground storage tanks because
currént monitoring methods are not practical for hydraulic lift tanks. The potentially
overwhelmingly large number of tanks would require considerable effort on the part of
implementing agencies, with little discernable environmental benefit. Regulation of
these tanks would divert agency resources from other, more serious health threats.

(a)(15) - The exemption for tanks located in vaults or basements is moved from subdivision

3)-

(2) (16) - The exemption for structures exempted by section 25281(x) i—I&SC_ is moved from
subdivision (15). _ ,

ARTICLE 3. NEW UNDERGROUND STORAGE TANE DESIGN, CONSTRUCTION, AND MONITORING
REQUIREMENTS ‘

Section 2630. General Applicability of Article

() - The purpose of this paragraph is to accommodate cases where tanks were installed after
the effective date of the overall UST regulatory program (1/1/84), but before later, more
stringent requirements were added by statutory revision. The new language eliminates the
unnecessary reference to the effective date of the regulations.

Section 2631. Design and Construction Requirements _for New_Undergrdund
Storage Tanks

(c) - Language is added to this section to clarify that striker plates attached to the bottom of -
drop tubes satisfies the equirement to have a striker plate in all USTs. Normally, striker plates
are affixed to the bottom of a tank. At least one manufacturer has developed a plate which
can be attached to the drop tube and provides the same protection as striker plates which
meet the specifications of section 2631(c). Allowing the use of this new technology is
environmentally safe and provides tank owners with an option which is less expensive than
empting and retrofitting a tank with a striker plate.

(d)(9) - This paragraph is added to meet the requirements of the federal program, as specified
in Federal Rule 40 CFR 280.43, pertaining to UST systems using excavation barriers as a means
of providing secondary containment. A requirement is added to ensure that secondary
containment is above the ground water and not in a 25-year flood plain unless the
containment and monitoring designs are for use under these conditions. The purpose is to
prevent the secondary containment from being flooded.

(h) - The language added in the April proposed amendments is removed because the change
is not necessary to be no less stringent than EPA requirements as ariginally thought.



Section 2632. Monitoring and Response Plan Requirements for New Underground
Storage Tanks Constructed Pursuant to Section 2631 '

(©)(1)(D) - This subdivision is amended to require analysis of liquid around a tank only if
necessary to determine if there has been an unauthorized release and only if the method of
analysis is approved by the local agency. There are occasions when it is unnecessary to go to
the expense of analyzing liquid in order to know if there has been an unauthorized release
(e.g., visible leaks). Requiring approval of the local agency to use a specific method of field
analysis will allow the local agency to authorize the use of methods that will work for site-
specific cases. ‘

(©(2)(A) - This amendment specifies that continuous monitoring system@ncet the
specifications of section 2643(f). Without this specificity, this language e incorrectly

interpreted to allow monitoring systems not meeting the requirements of section 2643(f) to
be used.

(d)(1)(B) and (C) - Requirements are added to include the name and model number of
monitoring equipment and a plot plan in monitoring program written procedures. This
specificity is necessary in order for local agencies to identify monitoring equipment used by
owners and operators and to identify exact locations where monitoring is conducted.

(d)(2) - Language is added to allow the LIA to approve a longer period of time in which an
owner must prepare a response plan. Some tank owners may beve valid reasons for needing
more than 30 days to prepare such plans.

(e) - This subsection requires owners to replace, repair, or close a tank if they discover an
unauthorized release. The requirement is modified to require this action only if the
unauthorized release came from the existing tank. If the contamination did not come from
the existing tank, the owner should not have to replace, repair, or close it.

Section 2633. Alternate Construction Requirements for New Underground Storage
Tanks Containing Motor Vehicle Fuel

(d) - The. requirement that the owner or operator demonstrate that the leak interception and
detection system is capable of detecting a release before it escapes into the environment
pertains to monitoring requirements for the system, as opposed to design and construction
requirements, and is, accordingly, moved to Section 2634(d).

Section 2634. Monitoring and Response Plan Requirements for NeW-Undergfound
Storage Tanks Containing Motor Vehicle Fuel and Constructed
Pursuant to Section 2633

(d) . Language in this subsection is moved from 2633(d). There is no change in requirermnents.

(d)y(1)(B) - The pfoposed language requiring the demonstration of efficiency of a manual -
monitoring system has been deleted because it duplicates a requirement previously located in
2633(d) and now found in 2634(d).

Section 2635. Installation and Testing Requirements for All New Underground
Storage Tanks :

(2)(2)(A) - This amendment changes the requirement for cathodic protection systems to be
tested under the direction of a cathodic protection tester to a requirement that they be tested

-



by such a tester because Federal Rule 40 CFR 280.31 (b) of the federal regulations require the
inspection.

(2)(3) - This amendment clarifies that interstitial monitors must either have third-party
certification or be approved by the State Water Board. Because this is a monitoring device, it
is required by EPA's regulations to have a third-party certification. The amendment also
specifies that a tank test is not required if the tank is tested by another means deemed by the
State Water Board to be equivalent to a tank integrity test.

(b)(2)(D) - The purpose of this amendment is to add a new alternative in satisfying the overfill
prevention requirement. US EPA amended its "spill and overfill prevention" requirements (40
CFR 280.20¢) on April 1990 to allow additional means to satisfy the requirement. The
proposed amendment makes state regulations more consistent with federal requirements.

(b) (3)(proposed) - Federal Rule 40 CFR 280.30(a) requires owners and operators to ensure
that spills and overfills do not occur. This language is moved to 2712(k) to clarify that it
applies to all USTs, not just new tanks. '

(b)(3) (modified) - The conditions under which a local agency may waive the overfill
prevention requirements have been modified to comply with Federal Rule 40 CFR
280.20(c)(2)(ii). The requirements can only be waived when inputs to the tank do not exceed
25 gallons at any one time.

Section 2636. Design, Construction, Installation, Testing, and Monitoring
Requirements for Piping :

@ (1), (2) & (3) - These sections are reorganized and reworded to clarify circumstances under
which exceptions may be made to the secondary containment requirement for piping. There
is no change in requirements.

(@) (3)}(C) - This amendment specifies that only one check valve may be located directly below
and as close as practical to the suction pump. The modification was made to ensure that state
regulations are no less stringent than federal regulations [(40 CFR 280.41(b)(2)].

(b) - The provisions of this subsection are moved to section 2636(a) for better organization.
(1) - This amendment specifies that continuous monitoring systems must meet the
specification of section 2643(f). Without this specificity, this language may be interpreted to
mean that monitoring systems not meeting requirements of section 2643 (f) may be used.

ARTICLE 4. ExXasTING UNDERGROUND STORAGE TANK MONITORING REQUIREMENTS

Section 2640. General Applicability of Article

(d) - A new subsection is added to clafify the applicability of the farm tank monitoring option

available under H&SC section 25292(b)(5)(A). That option allows farm tanks between 1,100
and 5,000 gallons to be monitored using monthly tank gauging and triennial tank testing.
Federal Rule 40 CFR 280.43(b) specifies that weekly manual tank gauging can only be used on
tanks up to 2,000 gallons, and that for tanks greater than 550 gallons, tank testing must be
performed at least annually, Without the change, the state program would be less stringent
than the federal program for this line item.



Section 2641, Monitoring Program Requirements

. (a) - The proposed language regarding the farm tank monitoring option has been moved to
2640(d) and modified to reflect federal rules. Authorization is given to local agencies to
reduce frequency of monitoring when environmental conditions make it impractical, physically
impossible, or life threatening to conduct the monitoring. This authorization was in the 1985
version of the regulations and was omitted in error in 1991.

(i) - Existing language requires owners or operators to obtain prompt approval for their
monitoring programs. "Prompt" is subjective; therefore, reference to the word is removed.
The requirement to obtain local agency approval for the replacement, repair, upgrade, or
closure of a tank is consistent with other regulations in this chapter.

(k) - This subsection requires owners to replace, repair, or close a tank if they discover an
unauthorized release. The requirement is modified to require this action only if the
unauthorized release came from the existing tank. If the contamination did not come from
the existing tank, the owner should not have to replace, repair, or close it.

Section 2643. Non-Visual Monitoring/Qualitative Release Detection Methods

This section has undergone several changes and reorganization as a result of comments made
by several people during the 45-day public comment period.

(b) - This subsection has requirements for 1) monthly tank monitoring for methods suh as
automatic tank gauges and, 2) monitoring programs consisting of annyal tank testing and
monthly inventory reconciliation. This subsection has been expanded to include more specific
monitoring options as follows:

1 Automatic tank gauging is the same as (1) above except it is done after product
delivery or when the tank is filled to within 10 percent of the highest operating
level. The reason the tank owner is allowed todo the test within 10 percent of
the highest operating level is to provide time for the tank product to stabilize
efore the test. Product dispensing can take place during this period without
interfering with test accuracy.

2) Automatic tank gauging (ATG) and manual inventory recondiliation (MIR)
- together is a new monitoring option. MIR is required because the ATG can be
performed when the level is only three feet, thus providing backup menitoring.

3 Statistical inventory reconciliation and tank testing together are a new
monitoring option which is allowed because SIR and tank test methods must
receive third-party evaluations for compliance with federal requirements. The
specifics on SIR and tank testing are given in sections 2646.1 and 2643.1,
respectively.

4) MIR and tank testing replaces 2) above, MIR is covered in secion 2645 and
tank testing is covered in section 2643.1. This is not 2 new monitoring option,
but has been moved and reqorded for better comprehension and organization.

5) Other test methods may be approved if they comply with section 2643 (f), which
requires all methods to receive third-party evluations. The purpose of adding
this option is to ensure that as technology advances, new and improved testing
methods may be considered for use by tank owners.
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(d) and (€) - Language is added to allow LIAs to approve a substitute test for piping which
cannot be isolated for testing purposes. Without this alternative, there would be no way to
test this piping.

Section 2643.1. Taok Integrity Testing Requirements

This is a new section relating specifically to tank testing requirements.

Section 2643.1. Tank Integrity Testing Requirements .
This is a new section relating specifically to tank testing requirements.

For easier comprehension and better organization, this section brings together the
requirements applicable to both volumetric and nonvolumetric tank integrity tests. There are
no new requirements in this section; the language is moved from sexisting section 2643,

Section 2644, Non-Visual Monitoring]Qua]ifative Release Detection Methods

(a) - This amendment specifies that interstitial monitors must have third-party certification.
This specification is made to clarify the fact that interstitial monitors are a type of qualitative
release detection and to ensure compliance with standards set for other qualitative release
detection methods.

Section 2645. Manual Tank Gauging and Testing for Small Tanks

(a) - This amendment is made to allow a 72-hour gauging period as indicated in Table 4.1.
and to be consistent with EPA regulations.

(b) - The amendments to this subsection expand the manual tank gauging method to allow
tanks between 1,001 and 2,000 gallons to be monitored without receiving a tank integrity test
if the gauging period is 60 hours instead of the usual 48 hours. This change is made to allow
tank owners another option for monitoring and to be consistent with EPA regulations.

(d)(1) - This amendment is made to be consistent with the changes made in subsections (2)
and (b) above.

(d)(3) - This amendment is made to be consistent with the changes made in subsections ()
and (b) above.

Section 2646. Manual Inventory Reconciliation

(©)(1)(D) - The requirement to use a substance on a dipstick is modified to only require the
use of the substance if the product-level readings on the dipstick are otherwise illegible. It
was pointed out by some local agencies that use of these substances is not always necessary to
obtain accurate readings.

(f) - The purpose of this-amendment is to require the tank owner or operator to record the
actions taken under subsection (€) which will be available to the LIA for review.



(i) - This amendment corrects the April 93 proposal and restores the requirement which is in
existing regulations in section 2646(f).

Section 2646.1. Statistical Inventory Reconciliation :

(a) - This amendment requires the tank owner to obtain approval from the LIA before
statistical inventory reconciliation may be used as a2 monitoring method. Some tank owners
have started using it without the knowledge of the LIA and some LIA's do not allow its use in
their jurisdictions.

(b) - To avoid confusion regarding the differences between manual and statistical inventory
reconciliation, language describing the daily measurement requirements for statistical
inventory reconciliation is replaced with a reference to the identical requirements in the
section on manual inventory reconciliation. There is no change in the proposed
requirements.

(c) - The purpose of the proposed amendments is to clarify what monitoring information the
tank owner or operator must supply to the SIR vendor. The proposed amendment also does
not require the first three reports from the SIR vendor to meet the requirements. The SIR
vendor needs a certain number of data points to perform SIR. The regulations allow the tank
owner to provide the minimum number of data points by using previous months' data: Also,
the proposed changes allow a three-month grace period to give the tank owner time to learn
how to use SIR before the requirements pertaining to inconclusive results must be met.

(d)(4) - The requirements in this subdivision are reorganized for clarity and are made to allow
more time to obtain a recalibration of the dispenser meter when necessary. The existing time
allotment is insufficient to be able to schedule recalibration. Co

(e) -This amendment specifies that Article 5 must be complied with if a statistical inventory
reconciliation report indicates a non-tight system and if the previous month's report was
inconclusive or fail.

(f) - The addition of language in this subsection is for clarification only. The text implies that
it is the owner or operator who reports a suspected release is the person who will conduct
additional tests. This additional language makes this clear.

(h)- This amendment requires a piping tightness test or tank integrity test if a statistical
inventory reconciliation report indicates inconclusive results or possible unauthorized
releases. This clarification is necessary so that the correct portion of the UST system will be .
tested.

(i) - This amendment requires the owner or operator to report to the LIA annually, the result
of statistical inventory reconciliation reports for the previous 12 months.

(k) - This amendment corrects the April 93 proposal and Iestores the requirement which is in
existing regulations in section 2646(f).
ARTICLE 5. RELEASE REPORTING AND INITIAY, ABATEMENT REQUIREMENTS

Section 2650. Reporting and Recording Applicability



(d) - The word "record" was changed to "report" to account for a 1991 amendment in the UST
law (AB 1954, Ch 1138), which added a new definition of unauthorized release under section
25295.5. Previously, the hazardous substance had to be stored in the tank and escape from
the tank to be considered an unauthorized release. This amendment added spills or overfills
that occur when a tank is being filled as a new type of unauthorized release. To be consistent
with this statutory amendment,.section 2650 must be changed to require release reporting,
rather than recording.

€D -

Section 2652, Reporting, Investigation, and Initial Response Requirements for
Unauthorized Releases

(d) - Editorial changes are made for clarity; no new requirements are made.

(€) - This requirement was moved and combined with section 2655(€).

i

Section 2655. Free Product Removal Requirements

(€) - The amendment to this section requires the submittal of free product removal reports to
the local agency within 45 ‘days of confirmation of an unauthorized release, Existing language
requires the report but does not specify that it must be submitted to the local agency. The
local agency needs the reports to oversee cleanup. The timeframe of 45 days is proposed
because this is ample time in which to compile a report and submit it to the local agency.

ARTICIE 6. UNDERGROUND STORAGE TANK REPAIR AND UPGRADE REQUIREMENTS

Article 6 has been reorganized for clarification. In addition, changes have been made to meet
federal requirements and to accommodate new products, technology, and procedures.

Section 2660. General Applicability of Article

(2) - This modification clarifies that any manufacturer specifications which exceed the
requirements of this article must be complied with. This change was deemed necessary to
ensure that the regulations can accommodate the wide range of repair and upgrade materials
and technology now coming on the market.

(b) - This modification clarifies that repairs are made only following a release of product. (See
also the definition of "repair.") Many activities which are considered repairs may in fact be
preventive maintenance or "upgrades”. Section 25296 of the H&SC places a number of
restrictions and special conditions on repairs which occur as the result of a release, and this
clarification responds to this statutory requirement.

(c) ~ This subsection is modified to reflect that more than one method for upgrading motor
vehicle fuel tanks now exist (i.e., interior lining/cathodic protection and lining/corrosion
protection/bladder).

{(d) - This subsection is added to reference the new section which contains requirements for
interior lining.

(e) - This subsection is added to reference the new section which contains requirements for
bladder installation.
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&, (@, (h), and (i) - These subsections are moved from subsections (d), (e), (f), and (g)
respectively. No substantive change.

(i) - A requirement is added that records on repairs and upgrades must be maintained at the
facility or other approved location for the remaining life of the UST system or facility. This
requirement is added to meet Federal Rules 40 CFR 280.33(f) and 281.32(¢)

(k) - A requirement is added that local agencies cannot approve repairs or upgrades if the tank
is not sound and if the repair or upgrade will not prevent releases for the tank's operational
life. This is added to meet the requirements of Federal Rule 40 CFR 281.32(d).

() - This languagé is moved from subsection 2661(f).
(m) - This language is moved from subsection 2661(g).
(n) - This language is moved from subsection 2661(j).
; .
Section 2661. Requirements for Repairing Underground Storage Tanks

(a) - This subsection is added to prevent owners or operators from repairing tanks without
notifying the local agency that a release has occurred. Concern is that the owner may make
the repair and place the tank back into operation without following up on cleaning up the
release. Such action could be intentional or unintentional.

(b) - The first sentence in this subsection adds a procedure to carry out the requirement in
Federal Rule 40 CFR 281:32(d). The second sentence is moved from subsection 2661(b), and
a requirement is added which directs the owner or operator to ensure that the method of
repair will address the entire cause of release.

¢
L

(c) - This language is moved from subsection 2660(g) and reworded for clarity with no
substantive change.

(d) - This language is moved from subsection 2661(i) with no substantive change.

() - This language is moved from subsection 2661(m) and reworded for clarity. In addition,
language is added to comply with requirements in Federal Rule 40 CFR 280.33(c). The
requirements for soil sampling are eliminated because such sampling or equivalent must occug
under Article 5.

(f) - This language is moved from subsection 2661(n) and reworded for clarlty with no
substantive change.

(g) - This language is moved from subsection 2661(p) with no substantive change.
Section 2662. Requirements for Upgrading Underground Storage Tanks

() - This subsection adds a procedure to carry out the requirement in Federal Rule 40 CFR
281.32(d). -

(b) - This subsection is moved from 2662(a).

~

;
{c}(1) & (2) - This subsection is reorgamzed and renumbered to clarify that there are now two

alternatives for upgradlng steel USTs, the previously existing interior lining/cathodic protection

11
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method and the new bladder/lining/corrosion protection method. Requirements for lining
have been moved to section 2663.

(d) - This language is moved from subsection 2662(c) with no substantive change.

(€) - This language is moved from subsection 2662(b)(4).

Section 2663. Requirements for Interior Tank Lining

A new section 2663 is added which covers interior tank lining requirements. Lining may serve
as either a repair or an upgrade, but under previous organization, lining was covered under

the same section as repairs. This new section clarifies general lining requirements as well as
those particular to repairs and upgrades.

@

(b) - This language is moved from subsection 2661(c) with no substantive change.

(c) - This language is moved from subsection 2661(d) with no substantive change.

(d) - This language is added for reorganization. In previous draft, the required reinforcement
actions were found in subsection 2661(i) which covered both repairs and lining. This adds no
new substantive requirement for lining.

- () - This language is moved from subsection 2661(h) with no substantive change.

(f) - This language is taken from section 2661(k) and reworded to reflect reorganizafion_ with
no substantive change.

(g) - This language is moved from subsection 2661(n) with no substantive change.

(h) - This langnage is moved from subsections 2661(q) and 2662(b)(3). Requirement for
long-term periodic monitoring has been eliminated for elective upgrades because it is not
required under federal rules. Other minor changes are made related to long-term periodic
inspection requirements.

Section 26064. Reqﬁiremehts for Using Bladder Systems

For clarification, the option to upgrade tanks b)using bladder systems has been moved to a
separate section. With the following exceptions, no changes have been made in the
requirements, which were moved from subsection 2662(d).

(a) - Language is added in this subseciton to clarify that bladders may be installed only in
motor vehicle fuel tanks. This is not a new requirement, but a clarification of existing
language in section }

(b) - This requirement was moved from seciton 2662(d)(4) with no changes.

(c) - The requirement has been added to require cathodic protection for steel tanks with
bladder systems and to comply with the federal upgrade requirements found in Federal Rule
40 CFR 280.21. If cathodic protection were not required, bladders would have to be removed
to allow internal inspection at five or ten-year intervals. Pre-lining structural limiting criteria
have been eliminated when the interior lining is capable.of providing structural support.

12
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(d) - This subsection is added to clarify that bladders may be installed only in motor vehicle

fuel tanks. This is not a new requirement, but a clarification of existing language.

Section 2665. Requirements for Spill and Overfill Prevention Equipment

The requirements in this new section were moved from section 2663 and reworded for clarity.
The requirement to use care when filling the tank is moved and consolidated under
subsection 2712(k). The language regarding the overfill prevention equipment waiver is
changed to meet federal requirements (see section 2635[b][3]).

Section 2666. Requirements for Upgrading Underground Piping

The language is moved from section 2664. The only substantive changes are in subsections
(©) and (h). ‘ '

- (c) - This amendment requires that, not later than December 22, 1998, automatic line leak

detectors must shut down the pump automatically if the leak detector fails or is disconnected.
If the automatic line leak detector is disconnected intentionally or unintentionally or fails,
then the piping could be operated without leak detection. To prevent this, the pump is wired
into the leak detector which serves the purpose of requireing the leak detector to be fixed,
and at the same time, not allowing the piping system to be used.

ARTICLE 7. CLOSURE REQUIREMENTS
Section 2670. General Applicability of Article

(f) - This amendméent requires tank owners to obtain approval from the local agency for their
temporary or permanent closure proposals. Existing language requires the submittal of the
proposals, but not the prior approval. Prior approval is necessary to ensure that tank owners
remove their tanks in accordance with state and local requirements. Also, local agencies are
required to maintain tank closure information in their files. Without a record of closure
approvil, the files would be incomplete and out of compliance with federal requirements [40
CFR 280.74(c)].

(i) - "Decommissioned tanks" is added to this language to exempt such tanks which were
taken out of service before January 1, 1984 from closure requirements. The definition of
"decommissioned tanks" was included in the April 1993 proposed amendments; however, the
term was inadvertently omitted from this section.

Section 2671. Temporary Closure Requirements

(b) - The requirement to continue corrosion monitoring is added because it is a federal
requirement in Federal Rules 40 CFR 280.70(a) and 281.36.

(d) - This amendment adds the phrase, "over 12 months" to be consistent with federal
regulations s

Section 2672. Permanent Closure Requirements

(©)(2) - Subsection (b)(2) requires tanks undergoing permanent closure to be inerted. The
language is repeated in subsection (c) for tanks which are being closed in place rather than
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retnoved. This addition was necessary in order to be consistent and to ensure that the
regulations are no less stringent than federal regulations [40 cfr, 280.71(c) and 281.36(b).
ARTICIE 10. PERMIT APPLICATION, QUARTERLY REPORT, AND TRADE SECRET REQUIREMENTS
Section 2710. General Applicability of Article

(b) - The word "operator” is changed to "representative” because the owner is responsible for
filing the UST permit application.

Section 2711. Information and Application for Permit to Operate and
Underground Storage Tank

{a)(3) - This amendment requires the name, address and telephone number of the tank

representative rather than the owner or operator to be included on a permit application. This
change was made to be consistent with the language in section 2710(b).

Section 2712. Permit Conditions

{(b) - The requirement that records of repairs and upgrades be maintained for the life of the
UST is added to comply with Federal Rules 40 CFR 280.33(f) and 281.32(e).

(h) & (i) - Two subsections are added requiring the local agency to provide the permittee with
a list of written permit conditions including a condition stating that the owner and operator
are subject to all applicable provisions of the law and regulations and that the permit and -
conditions be maintained at the facility. These requireménts are added to ensure that the
permit serves as a communication link between the local agency, permittee (owner) and
operator. The need for this requirement was identified during negotiations with EPA
regarding program compliance monitoring procedures and during local agency office visits.

{j) - The requirement that all primary containment be product-tight is added to comply with
Federal Rule 40 CFR 280.32, which requires that the UST be compatible with the substance
stored, The Health and Safety Code definition of "product-tight" includes the concept of
"compatibility”. Previously, the requirement that the UST be product-tight was only in
reference to new and upgraded tanks. This revision makes it clear that all USTs must comply
with the product-tight requirement.

(k) - The requirement that owners and operators ensure that spills and overfills do not occur

is moved from 2635(b)(3) and 2663(b) to comply with Federal Rule 40 CFR 280.30(a). This
change clarifies that the requirement applies to all USTSs, not just new or upgraded tanks.
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FINAL STATEMENT OF REASONS
(for changes made on April 2 and September 17, 1993) for

UNDERGROUND STORAGE TANK REGUIATIONS

Statutory Background

Chapter 6.7 of\Division 20 of the Health and Safety Code (H&SC) established a program for
the regulation of\underground storage tanks (USTs). This chapter establishes requirements
for the design, consgruction, installation, monitoring, testing, repair and upgrade, permitting
and closure of USTs s well as release reporting, investigation, and initial abatement after
unauthorized releases fxom USTs. The State Water Resources Control Board (State Water
Board) developed regulations to implement Chapter 6.7 pursuant to H&SC-section 25299.3.

UST regulations originally bécame effective in August 1985. Amendments were made and the
existing version of the regulatiyns was adopted on August 9, 1991. On April 2, 1993, the State
Water Board proposed numerous amendments to existing regulations and began a 45-day
comment period which ended onWay 17, 1993. A public hearing was held on June 14, 1993,
at which oral and written comments\were received\ (A summary of those comments and the

State Water Board's responses are inchuded in-t e'FinﬂhStatemenﬁf‘REﬁonSW
N ‘ Lot [l 4 YS—dbs Covpment
' ‘@_l't‘h;;_gh many modiﬁcations}:ﬁwe.been- 1ade, tl{z;f a%éls{antiaﬂy reldted to the original

proposals and a reasonable member of thé\directly affected public could expect that these
types of changes could be made. J}e Corvyppe A
LN £ 4«

of the Government Code. The specific purpose Rf each-proposed change is explained as well
as the necessity for the change. Grammatical and\editorial changes are not itemized here, but

his Final St:gemen of Reasons ingludes only tho
proposed t noticw ; 1993U

ARTICLE 1. DEFINITION OF TERMS

Section 2611. Additional Definitions
AN
* . \
"Bladder system” is modified to include rigid material because thés\e systems.can be
constructed of both types of material. - '

"Compatible" is added using language in federal regulations. The terrh\is used in the
definition of membrane liner and without a definition the meaning ma}‘r:.{lot be clear.

]
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"Connected piping" is added using language in federal regulations. The term is used in the
definition of "substantially beneath the surface of the ground" and WIthout a definition, the
meaning may not be clear.

i

“Excavation zone" is added using language in federal regulations. The term is used in section
2641 and without a definition, the meaning may not be clear. , :
"Existing underground storage tank" - This definition is modified to clarify which tanks are
considered "existing tanks" and therefore subject to the requirements in Article 4 and all other
applicable requirements. All USTs installed before 1/1/84 are considered existing tanks, and
with only one exception, all tanks installed on or after that date are not existing tanks (i.e.,
they are "new" tanks, see below.) The exception is for motor vehicle fuel tanks over 1,100
gallons located at a farm and wvsed for agricultural purposes. These tanks were not regulated
until 1/1/87. So, such tanks installed between 1/1/84 and 1/1/87 are also considered existing
tanks. The previously proposed language was vague as to this exception. .

"Farm tank" is modified for clarity. Existing language can be interpreted two ways. It could
be describing a combination of tanks which, together, hold no more than 1,100 gallons or it
could be describing a combination of tanks which, individually, hold no more than 1,100
gallons. For some owners of farm tanks, the distinction is significant and means the
difference between having regulated or unregulated tanks.

"Free product" is added using language in federal regulations. The term 1s used in Article 6,
and without a-definition, the meaning may not be clear. '

"Hydraulic lift tank" was deleted from the regulations in the original proposals because the
State Water Board intended to remove these tanks from the list of exempted tanks in section
2621. Because the decision has been made to include hydraulic lift tanks in the list of
exemptions, the definition is reworded to agree with the federal definition and is reinstated.

"Inconclusive" is added because that term is used in the text t0 define results of statistical

inventory reconciliation.

"Leak threshold" is amended to clarif} the fact tﬁat it is not an allowable leak rate. Leak
threshold is a number used to determine the leak detection ability of the test method. All
leaking tanks need to be fixed regardless of the rate of the leak.

"Maintenance" is added using language in federal regulations. The term is used througﬁout
the text of the regulations and without a definition as it applies to underground storage tanks,
the meaning may not be clear.

’ i
"Manual inventory reconciliation” is ‘modified to reflect the fact that it is used for determining
if a'leak has occurred and not only for investigating product loss.

"New underground storage tank" is modified to make clear that the terms "new" and "existing
underground storage tank" are mutually exclusive and all encompassing of the regulated
universe of tanks. This modification is made in response to concerns expressed by US EPA
that the previous language could be construed as to leave a void between the two definitions
and consequently allow some tanks which should be subject to new requirements comply
with only the existing tank requirements. : -

"Operational life" is added using language in federal regulations. The term is used in Article 6
to refer to a tank's useable life. Without a definition, the meaning may not be clear.
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"Person" is modified to make clear that all entities regulated under federal law are also
regulated under California lJaw. This change is made in response to US EPA concerns
expressed during review of the California UST program pursuant to Federal Rule 40 CFR 281
that the statutory definition does not specifically name the same set of regulated entities.
"Release detection method" is modified at the request of EPA to include "release detection
system" because that term is used in the text of the regulations.

i
"Repair” is added because the term is used extensively in the regulations. Provisions of Article
6 differentiate between repairs and upgrades and without a definition, the requn'ernents for
each may be rmsunderstood

“Statistical inventory reconciliation" is amended for clarity.

"Statistical inventory reconciliation provider" is added because the term is used in the
proposed text which may not be clear without a definition.

"Storm water or wastewater collection system" is added using language in federal regulations.
These terms are used in existing language in section 2621, and without a definition, their
meaning may not be clear.

"Upgrade” is added to the definitions because it is used in Article 6 to describe what tank

owners are required to do to their tanks by December 22, 1998 "Without a deﬁmtlon the
meaning of "upgrade" may be unclear.

I saer () X
. ARTICLE 2. GENERAL PROVISIONS
Section 2620. General Intent, Content Apphcabﬂity, and Implementation of
Regulations

In addition to edltonal changes in subsectlons (b) and (d), the following modification is made
to this section:

(d) - This subsection provides an overview of applicability of each article. The reference to
Article 11 is added to bring this section up to date. Article 11 was added during the 1991
rulemaking, but section 2620(d) was not updated at that time.

Section 2621. Exemptions from the Regulations

In addition to a change for clarity in subsection (a)(13) and renumbering subsections (a)(15)
and (2)(16), the following modifications are made:

(@) - This modification clarifies that the listed tanks are not exempt from Caiifornia rules if
subject to federal regulation. '

(2)(3) The exemption for tanks in vaults or basements has been moved to (a)(15) so that the
hydraulic lift tank exemption could be returned to its location before the proposed
amendments were made. ‘The exemption for hydraulic lift tanks is modified to include all
such tanks and not only those with a capacity of under 110 gallons as specified in existing
regulations.
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Several commenters addressed the proposed amendment to section 2621(a}(3) which would
have resulted in the regulation of all hydraulic lift tanks in California. The State Water Board
has made the decision to modify this section to exempt all hydraulic lift tanks from regulation. -

v

The decision to exempt hydraulic lift'tanké is based on the following:

¥

They are not used for storage as that term is used in the definition of "underground
storage tank" and therefore, do not fit the definition,

The threat to human health and the environment is minimal because the tanks contain
small amounts of regulated substances. The risk of contamination is relatively low in
comparison to underground storage tanks which store large quantlttes of hazardous
substances

They are self-monitoring. When a leak occurs, the machmery they support ceases to
operate,

The cost'impact in regulating these tanks would be severe for both the owners and the
-‘implementing agencies. Owners would need to retrofit existing tanks which may be
located underground under large buildings. The tanks would need to be monitored
using some method other that those used for underground storage tanks because
current monitoring methods are not practical for hydraulic lift tanks. The potentially
overwhelmingly large number of tanks would require considerable effort on-the part of
implementing agencies, with little discernable environmental benefit. Regulation of
these tanks would divert agency resources from other, more serious health threats.

R

(@) (15) - The exemption for tanks located in vaults or basements is moved from subdivision A
& ,

1
)

(a) (16) The exemptton for structures exempted by section 25281(::) H&SC is moved from
subdivision (15). i

1

ARTICLE 3. NEW UNDERGROUND STORAGE TANK DESIGN, CONSTRUCTION, AND MONITORING
‘ REQUIREMENTS
Section 2630. General Applicability of Article

(@) - The purpose of this paragi‘a,ph is to accommeodate cases where tanks were installed after '
the effective date of the overall UST regulatory program (1/1/84), but before later, more

stringent requirements were added by statutory revision. The new language eliminates the
unnecessary reference to the effective date of the regulations. :

Section 2631. ' Design and Construction Requu'ements for New Underground
’ Storage Tanks . , _ o

(c) - Language is added to this section to clarify that striker plates attached to the bottom of
drop tubes satisfies the acquirement to have a striker plate in all USTs. Normally, striker
plates are affixed to the bottom of a tank. At least one manufacturer has developed a plate
which can be attached to the drop tube.and provides the same protection as striker plates
which meet the specifications of section 2631(c). Allowing the use of this new technology is
environmentally safe and 'provides tank owners with an option which is Iess expenswe than
emptying and retrofitting a tank with a striker plate.

!
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(d)(9) - This paragraph is added to meet the fequirements of the federal program, as specified

in Federal Rule 40 CFR 280.43, pertaining to UST systems using excavation barriers as a means.

of providing secondary containment. A requirement is added to ensure that seconi:lary
containment is above the ground water and not in a 25-year flood plain unless the
containment and monitoring designs are for use under these conditions. The purpose is to
prevent the secondary contamment from being flooded.

(h) - The language added in the April proposed amendments is removed because the change
is not necessary to’be no less stringent than EPA requirements as originally thought.

Section 2632. Monitoring and Response Plan Requirements for New Underground
' Storage Tanks Constructed Pursuant to Section 2631

(©9(1)(D) - This-subdivision is amended to require analysis of liquid around a tank,oniy if

necessary to determine if there has been an unauthorized release and only if the method of
analysis is approved by the local agency. There are occasions when it is unnecessary to go to
the expense of analyzing liquid in order to know if there has been an unauthorized release
(e.g., visible leaks). Requiring approval of the local agericy to use a specific method of field
analysis will allow the local agency to authorize the use of methods that will work for S1te-
specific cases.

(€}(2)(A) - This amendment specifies that continuous monitoring systems must meet the
specifications of section 2643(f). Without this specificity, this language may be incorrectly
interpreted to allow momtonng systems not meenng the requirements of sectlon 2643(f) to
be used.

(d)(1)(B) and (C) - Requirements are added to include the name and model number of
monitoring equipment and a plot plan in monitoring program written procedures. ‘This
specificity is necessary in order for local agencies to identify monitoring equipment used by
owners and operators and to identify exact locations where monitoring is conducted.

(d)(2) - Language is added to allow the LIA to approve a longer period of time in which an*
owner must prepare a response plan. Some tank owners may have valid reasons for needmg
more than 30 days to prepare such plans.

(e) - This subsection requires owners to replace repair, or close-a tank if they discover an
unauthorized release. The requirement is modified to require this action only if the
unauthorized release came from the exnstmg tank. If the contamination did not come from
the existing tank, the owner should not have to replace, repair, or close it.

Section 2633. Alternate Construction Requirements for New Underground Storage
Tanks Containing Motor Vehicle Fuel

(d) - The requirement that the owner or operator demonstrate that the leak interception and

detection system is capable of detecting a release before it escapes into the environment

pertains to monitoring requirements for the system, as opposed to des1gn and construction

requirements, and is, accordingly, moved to Section 2634(d)..

Section 2634. Monitoring and Response Plan Requirements for New Underground

'

Storage Tanks Containing Motor Vehicle Fuel and Constructed
Pursuant to Section 2653 .

(d) - Language in this subsection is moved from 2633(d) There is no change in requirements.
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() (1D (B) - The proposed language re:quiring, the demonstration of efficiency of a manual
monitoring system has been deleted because it duplicates a requirement previously located in
2633(d) and now found in 2634(d). :

Section 2635. Installation and Testing Requirements for All New Underground

e Storage Tanks '
(a)(2)(A) - This amendment changes the requirement for cathodic protection systems to be
tested under the direction of a cathodic protection tester to a requirement that they be tested
by such a tester because Federal Rule 40 CFR 280.31 (b) of the federal regulations require the
inspection.

(a)(5) - This amendment clarifies- that interstitial momtors must either have third-party

_certification or be approved by the State Water Board. .Because this is-a monitoring device, it

is required by EPA's regulations to have a third-party certification. The amendment also
specifies that a tank test is not required if the tank is tested by another means deemed by the
State Water Board to be equivalent to a tank integrity test.

(b)(2)(D) - The purpose of this amendment is to add a new alternative in satisfying the overfill
prevention requirement. US EPA amended its "spill and overfill prevention" requirements (40
CFR 280.20(c) on April 1990 to allow additional means to satisfy the requirement. The
proposed amendment makes state regulations more consistent with federal requirements.

(b)(3)(proposed) - Federal Rule 40 CFR 280.30(a) requires owners and operators to ensure
that spills and overfills do not occur. This language is moved to 2712(k) to clarify that it
applies to all USTs, not just new tanks,

(b) (3)(modified) - The conditions under which a local agency may waive the overfill
prevention requirements have been modified to comply with Federal Rule 40 CFR .
280.20(c)(2)(ii). The requirements can only be waived When inputs-to the tank do not exceed
25 gallons at any one time,

Section 2636. Design, Construction, Installation, Testing, and Momtoring

Requlrements for Piping

@A), (2) & (3) - These sections are reorgamzed and reworded to clarify circumstances under
which exceptions may be made to the secondary containment requirement for piping. There
is no change in requn-ements

(@)(3)(C) ~ This amendment specifies' that only one check valve may be located directly below
and as close as practical to the suction pump. The modification was made to ensure that state
regulanons are no less stringent than federal regulations [(40 CFR 280.41 (b) 1.

(b) - The prowsmns of this subsectlon are moved to section 2636(a) for better orgamzatnon
() (1) - This amendment specifies that continuous monitoring systems must meet the

specification of section 2643(f). Without this specificity, this language may be interpreted to
mean that monitoring systems not meeting requirements of section 2643 (f) may be used.

ARTICIE 4.  EXISTING UNDERGROUND STORAGE TANK MONITORING REQUIREMENTS

Y

Section 2640. . General Applicability of Article
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(d) - A new subsecnon is added to clarify the apphcablhty of the farm tank monitoring option
available under H&SC section 25292(b)(5)(A). That option allows farm ‘tanks between 1,100
and 5,000 ga.llons to be monitored using monthly tank gauging and triennial tank testing.
Federal Rule 40 CFR 280.43(b) specifies that weekly manual tank gauging can only be used on
m tanks up to 2,000 gallons, and that for tanks greater than 550 gallons, tank testing must be

performed at least annually, Without the change, the state program would be less stringent
than the federal program for this line item.

Section 2641. Monitoring Program Requiréments

(a) - The proposed language regarding the farm tank monitoring option has been moved to
2640(d) and modified to reflect federal rules. Authorization is given to local agencies to
reduce frequency of monitoring when environmental conditions make it impractical, physically
impossible, or life threatening to conduct the monitoring. This authorization was in the 1985
version of the regulations and was omitted in error in 1991

(i) - Existing language requires Owners or operators to obtain prompt approval for their
monitoring programs. ,"Prompt" is subjective; therefore, reference to the word is removed.

The requirement to obtain local agency approval for the replacement, repair, upgrade, or
closure of a tank is consistent with other regulations in this chapter. oo

(k) - This subsection requires owners to replace, repair, or close a tank if they discover an
unauthorized release. The requirement is modified to require this action only if the
unauthorized release came from the existing tank. If the contamination did not come from
the existing tank, the owner should not have to replace, repair, or close it.

Section 2643. Non-Visual Monitoring/Qualitative Release Detection Methods

m This section has undergone several changes and reorganization as a result of comments made
by several people during the 45-day public comment period.

(b) This subsection has requirements for 1) monthly tank monjtoring for methods such as
automatic tank gauges and, 2) monitoring programs consisting of annual tank testing and
monthly inventory reconciliation, This subsection has been expanded to include more specific
monitoring options as follows:

1) Automatic tank gauging is the same as (1) above except it is done after product
delivery or when the tank is filled to-within 10 percent of the highest operating
level. The reason the tank owner is allowed to do the test within 10 percent of
the highest operating level is so that some product dispensing can take place
during the waiting period for tank stabilization,

2) Automatic tank gauging (ATG) and manual inventory reconciliation (MIR)
together is a new monitoring option. MIR is required because the ATG can be
. performed when the level is only three feet, thus providing backup monitoring.

3

3) .Statistical inventory reconciliation and tank testing together are a new
monitoring option which is allowed because SIR and tank test methods must
receive third-party evaluations for compliance with federal requirements. The
specifics on SIR and tank testing are given in sections 2646.1 and 2643.1,
respectively.

O
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4) MIR and tank testing replaces 2) above. MIR is covered in section 2645 and
tank testing is covered in section 2643.1. This is not a. new monitoring option, °
but has been moved and reworded for better comprehension and organization.

5) Other test methods may be approved if they comply with section 2643(f) which
: requires afl methods to receive third-party evaluations, The purpose of adding
this option is to ensure that as technology advances, new and 1mproved testing
methods may be considered for use by tank owners.

(d) and (e) - Lariguage is added to allow LIAs to approve a substitute test for piping which
cannot be isolated for testing purposes. Without this alternative, there would be no way to
test this piping.

Section 2643.1. Tank Integrity Testing Requirements

This is a new section relating specifically to-tank testing requirements.

Section 2643.1. Tank Integrity Testing Requirements

This is a new section relating specifically to tank testing requirements.

For easier comprehension and better organization, this section brings together the
requirements applicable to both volumetric and nonvolumetric tank integrity tests. There are
no new requirements in this section; the language is moved from existing section 2643

.

Section 2644. Non—Vlsual Monitoring/Qualitative Release Detection Methods

(a) - This amendment specifies that interstitial monitors must have third-party certification.
This specification is made to clarify the fact that interstitial monitors are a type of qualitative
release detection and to ensure compliance Wlth standards set for other qualitative release
detection methods. : ,

Section 2645. Manual Tank Gaﬁging and Testing for Small Tanks
(2) - This amendment is made to allow a 72-hour gauging period as indicated in Table 4.1.
and to be consistent with EPA regulations.

(b) - The amendments to this subsection expand the manual tank gauging method to allow
tanks between 1,001 and 2,000 gallons to be monitored without receiving a tank integrity test
if the gauging penod is 60 hours instead of the usual 48 hours. This change is made to allow
tank owners another option for monitoring and to be consistent with EPA regulations. :

F
v ‘ t

(d)(1) - This amendment is made to be consistent with the changes made in subsections (a)
and (b) above. '

4

(d)(3) - This amendment is made to be consistent with the changes made in subsectlons @)
and (b) above.

1
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Section 2646. Manual Inventory Reconciliation
(©)(1)(D) - The requirement to use a substance on a dipstick is modified to only reqﬁire the
use of the substance if the product-level readings on the dipstick are otherwise illegible. It
was pointed out by some local agencies that use of these substances is not always necessary to
obtain accurate readings.

(®) - The purpose of this amendment is to require the tank owner or operator to record the
actions taken under subsection (€) which will be available to the LIA for review. °

+

(D) - This amendment corrects the April 93 proposal and restores the requuement which is in

existing regulations in section 2646(f).
Section 2646.1.  -Statistical Inventory Reconciliation

(@) - This amendment requires the tank owner to obtain approval from the LIA before
statistical inventory reconciliation may be used as-a monitoring method. Some tank owners
have started using it without the knowledge of the LIA and some LIA's do not allow its use in
their jurisdictions. '

(b) - To avoid confusion regarding the differences between manual and statistical inventory
reconciliation, language describing the daily measurement requirements for statistical
inventory reconciliation is replaced with a reference to the identical requirements in the
section on manual inventory reconciliation. There is no change in the proposed
requirements.

(c) - The purpose of the proposed amendments is to clarify what monitoring information the
tank owner or operator must supply to the SIR vendor. The proposed amendment also does
not require the first three reports from the SIR vendor to meet the requirements. The SIR
vendor needs a certain number of data points to perform SIR. The regulations allow the tank
owner to provide the minimum number of data points by using previous months' data. Also,
the proposed changes allow a three-month grace period to give the tank owner time to learn
how to use SIR before the requirements pertaining to inconclusive results must be met.

(d)(4) - The requirements in this subdivision are reorganized for clarity and are made to allow
more time to obtain a recalibration of the dispenser meter when necessary. The existing time
allotment is insufficient to be able to schedule recalibration. . :

(€) -This amendment specifies that Article 5 must be complied with if a statistical inventory
reconciliation report indicates a non-tight system and if the previous month's report was
inconclusive or fail.

(f) - The addmon of language in this subsection is for clarification only. The text implies that
it is the owner or operator who reports a suspected release is the person who will conduct
additional tests This additional language makes this clear.

(h)- This amendment requires a piping t1ghtness test or tank integrity test if a statlstzcal
inventory reconciliation report indicates inconclusive results or possible unauthorized
releases. This clarification is necessary so that the correct portion of the UST system will be
tested.

(i) - This amendment requires the owner or operator to report.to the LIA annually, the result
of statistical inventory reconciliation reports for the previous 12 months.

! . . +
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S (k) - This amendment corrects the April 93 proposal and restores the requirement which is in
t existing regulations in section 2646(f).

\
+

(l’ ARTICIE 5. RELEASE REPORTING AND INITIAL ABATEMENT REQUIREMENTS | ‘

)

Section 2650. Reportmg and Recordmg Apphcabi]ity M ( )‘ W W
: e) :

s et
(d) (@ The word ”recor " was changed to "report’ andsthe words, "orseposted” were added
Lespeetively to account for a 1991 amendment in the UST law (AB 1954, Ch 1138). This
. amendment added a new definition of unauthorized release under section 25295.5.

o Previously, the hazardous substance had to be stored in the tank and escape from the tank to
be considered an unauthorized release. This amendment added spills or overfills that occur
when a tank is being filled as a new type of unauthorized release. 'To be consistent with this
statutory amendment, section 2650 must be changed to reqmre release reporting, rather than

pd 6 ° ‘ '

i t

i

Section 2652. Reporting, Injrestigafion, and Initial Response Reqﬁireménts for
Unauthorized Releases

b

(d) - Editqrial changes are made for clarity; no new requirements are made.
(e) - This requirement was moved and combined with section 2655(&)

Section 2655. ~  Free Product Removal Requirements
-, (&) - The amendment to.this section requires the submlttal of free product removal reports to
‘]’ the local agency within 45 days of confirmation of an unauthorized release. Existing language
requires the report but does not spemfy that it must be submitted to the local agency. The
local agency needs the reports to oversee cleanup. The timeframe of 45 days is proposed
because this is ample time in which to compile a report and submit it to the local agency.

ARTICIE 6.  UNDERGROUND STORAGE TANK REPAIR AND UPGRADE REQUIREMENTS '

Article 6 has been reorganized for clarification. In addition, changes have been made to meet
federal requirements and to accommodate new products, technology, and procedures.

i

Section 2660. -General Applicability of Article

(a) - This modification clarifies that any manufacturer specifications which exceed the
requirements of this article must be complied with. This change was deemed necessary to
ensure that the regulations can accommodate the wide range of repair and upgrade materials
and technology now coming on the market.

(b) - This modification clarifies that repairs are made only following a release of product. (See
also the definition of "repair.") Many activities which are considered repairs may in fact be
preventive maintenance or "upgrades”. Section 25296 of the H&SC places a number of
restrictions and special conditions on repairs which occur.as the result of a release, and this
clarlﬁcatlon responds to this statutory reqmrement :

®

i
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(©) - This subsection is modified to reflect that more than one method for upgrading motor
vehicle fuel tanks now exist (i.e., interior hmng/cathodlc protection and lining/corrosion
protection/bladder). ' .
(d) - This subsection is added to reference the new section which contams requirements for
interior lining. : ? .

(¢) - This subsection is added to reference the new section which contains requirements for
bladder installation.

), (g, (h), and (i) - These subsections are moved from subsections (d), (&), (f), and ()
respectwely No substantive change.

() - A requirement is added that records on repairs and upgrades must be maintained at the
facility or other approved location for the remaining life of the UST system.or facility. This
requirement is added to meet Federal Rules 40 CFR 280.33(f) and 281.32(¢)

& -A requ1rement is added that local agencnes cannot approve repairs or upgrades if the tank
is not sound and if the repair or upgrade will not prevent releases for the tank's operational
life. This is.added-to meet the requirements of Federal Rule 40 CFR 281.32(d).

(1) - This language is moved from subsection 2661(f). ,

(m) - This language is moved from subsection 2661 (2).
(n) - This language is moved from subsection 2661(j).

Section 2661. Requirements for Repairing Underground Storage Tanks

= w

(a) - This subsection is added to prevent owners or operators from repairing tanks without
notifying the local -agency that a release has occurred. Concern is that the owner may make
the repair and place the tank back into operation without following up on cleaning up the
release. Such action could be intentional-or unintentional.

M) - The first sentence in this subsection adds a procedure to carry out the requirement in
Federal Rule 40 CFR 281.32(d). The second sentence is moved from subsection 2661(b), and
a requirement is added which directs the owner or operator to ensure that the method of
repair will address the entire cause of release. -

(c) - This Ianguage is moved from subsection 2660(g) and reworded for clarity with no
' substantive change.

(d) - This language is moved from subsection 2661(i) with no substantive change.

(€) - This language is moved from subsection 2661(m) and reworded for clarity. In addition,
language is added to comply with requirements in Federal Rule 40 CFR 280.33(c). The
requirements for soil sampling are eliminated because such sampling or equivalent must occur
under Article 5. : ‘ L : . '

(f) - This language is moved from subsectmn 2661(n) and reworded for clanty with no
substantive change.

i

(g) - This language is moved from subsection 2661(p) with no substantive change. -
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Section 2662. Requirements for Upgradi_ng Underground Storage Tanks

(2) - This subsection adds a procedure to carry out the requu‘ement in Federal Rule 40 CFR
281.32(d). , .

(b) - This subsection is moved from 2662(a).

(©)(1) & (2) - This subsection is reorganized and renumbered to clarify that there are now two
alternatives for upgrading steel USTs, the previously existing interior lining/cathodic protection
method and the new bladder/lining/corrosion protection method Requirements for lining
have been moved to section 2663.

oy

(d) - This language is‘moved from subsection 2662(c) with no substantive change,
(e) - This language is moved from subsection 2662 (b)(4).

Section 2663. Requirements for Interior Tank Lining

'
A new section 2663 is added which covers interior tank lining requirements. Lining may serve ;
as either a repair or an upgrade, but under previous organization, lining was covered under
the same section as repairs. This new section clarifies general lining requlrements as well as -

those particular to repairs and upgrades.
e-tc»ff?&/u Wm’\ M M%.[
’y

(a) - This language is moved from section 2661(a) with no substantive change, AThe prior
subsection (a) is moved to a new section 2665, '2_5

(b) - This language is moved from subsection 2661(c) with no substantive change.
(¢) - This language is moved from subsection 2661(d) with'no substantive change.

(d) - This language is added for reorganization. In previous draft, the required reinforcement
actions were found in subsection 2661(i) which covered both repairs and lining. This adds no
new substantive requirement for lining.

(€) - This language is moved from subsection 2661(h) with no substantive change. -

(®) - This. language is taken from section 2661(k) and reworded to reflect reorgamzauon with
no substantive change. :

(g) - This language is moved from subsectlon 2661(n) with no Substantwe change

(h) - This language is moved from subsections 2661(q) and 2662(b)(3). Requirement for
long-term periodic monitoring has been eliminated for elective upgrades because it is not
required under federal rules. Other minor changes are made related to long-term periodic
inspection requirements. :

it '
4

Section 2664. Requirements for Using Bladder Systems

For clarification, the option to upgrade tanks using bladder systems has been moved to a
separate section. With the following exceptions, no changes have been made in the
requirements, which were moved from subsection 2662(d).

k]
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.~ @ - Lan‘guagells added in this subsection to clarify that bladders may be installed only)m
motor vehicle fuel tanks. This is not a change but a clarification of the language in sec’aon
2662(d).

- l’ (b) - This requirement was moved from section 2662(d)(4) with no changes.

(©) - The requirement has been added to require cathodic protection for steel tanks with
bladder systems and to comply with the federal upgrade requirements found in Federal Rule
40 CFR 280.21. If cathodic protection were not required, bladders would have to be removed
o allow internal inspection at five or ten-year intervals, Pre-lining structural limiting criteria
have been eliminated when the interior lining is capable of providing structural support.

(d)<his subsecyfon isAddedyto clarify that bladdetrs maybe inspa edo morv
fdel/tanks/ This/is nOf a néw regdivémeny byt a Clarificdtion of existifig/langy

Section 2665. Requirements for Spill and Overfill Prevention Equipment

The requirements in this new section were moved from section 2663 .and reworded for clarity.
The requirement to use care when filling the tank is moved and consolidated under
subsection 2712(k). The language regarding the overfill prevention equipment waiver is
changed to meet federal requirements (see section 2635[b][3]).

A
\,o\ Section 2666. Requirements for Upgrading Underground Piping

The language is moved from section 2664 The only substantive changes are in subsectlo%

Py

(¢) - This amendment requires that, not later than December 22, 1998, automatic line leak
m detectors must shut down the pump automatically if the leak detector fails or is disconnected.
If the automatic line leak detector is disconnected intentionally or unintentionally or fails,
then the piping could be operated without leak detection. To prevent this, the pump is wired
into the leak detector which serves the purpose of requiring the leak detector to be fixed,-and~ & p—éﬁ(
at-the-same-tinte; notatiawing the p1p1ng system, o be used, s, TAL Lhaf

ARTICLE 7. CLOSURE REQUIREMENTS
Section 2670. General Applicability of Article

(® - This amendment requires tank owners to obtain approval from the local agency for their -
! temporary or permanent closure proposals. Existing language requires the submittal of the

proposals, but not the prior approval. Prior-approval is necessary to ensure that tank owners

remove their tanks in accordance with state-and local requirements. Also, local agencies are

required to maintain tank closure information in their files, "Without a record of closure

approval, the files would be incomplete and out of complmnce with federal requirements [40

CFR 280.74(0)]. e ,,,m/zz e /
pumbes 2

(D) - "Decommissioned tanks" is added to this language to exempt such ‘F@ which were

taken out of service before January 1, 1984 from closure. requirements# The definition of

"decommissioned tanks" was included in the April 1993 proposed amendments however, the

term was madvertently omitted from this section. ' .

i
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+  Section 2671. Temporary Closure Requirements
Tl ®
(b) - The requirement to- continue corrosion monitoring is added because it is a federal
requirement in Federal Rules 40 CFR 280.70(a) and 281,36. .

(d) - This amendment adds the phrase, "over 12 months" to be consistent with federal
egulations in 40 CFR 280.70(c).

1

Section 2672. Permanent Closure Requirements

(€)(2) - Subsection (b)(2) requires tanks undergoing permanent closure to be inerted. The
language is repeated in subsection () for tanks which are being closed in place rather than
removed. This addition was necessary in order to be consistent and to ensure that the
regulations are no less stringent than federal regulations [40 cfr, 280.71(c) and 281.36(b).

ARTICLE 10. PERMIT APPLICATION, QUARTERLY REPORT, AND TRADE SECRET IiEQUIREMENTS
Section 2710. General Applicability of Article

(b) - The word "operator” is changed to "representative” because the owner is responsible for
filing the UST permit application.

Sectiom 2711. Information and Application for Permit to Operate and
‘ Underground Storage Tank

(@)(3) - This amendment requires the name, address and telephone number of the tank
representative rather than the owner or operator to be included on a permit application. This
change was made to be consistent with the language in section 2710(b).

Section 2712. Permit Conditions

(b) - The requirement that records of repairs and upgrades be mamtamed for the life of the
UST is added to comply with Federal Rules 40 CER 280.33(f) and 281.32(¢).

(h) & (i) - Two subsections are added requiring the local agency to provide the permittee with
a list of writtenn permit conditions including a condition stating that the owner and operator
are subject to all applicable provisions of the law and regulations and that the permit and
conditions be maintained at the facility. These requirements are added to ensure that the
permit serves as a communication link between the local agency, permittee (owner) and
operator. The need for this requirement was identified during negotiations with EPA
regarding program compliance momtormg procedures and durmg local agency office visits.

() - The requirement that all primary containment be product-tlght is added to comply with
Federal Rule 40 CFR 280,32, which requites that the UST be compatible with the substance
stored, The Health and Safety Code definition of "product-tight" includes the concept of
"compatibility”. Previously, the requirement that the UST be product-tight was only in
reference to new and upgraded tanks. This revision makes it clear that all USTs must comply
with the product-tight requirement. -
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(k) - The requirement that owners and operators ensure that spills and overfills do not occur
is moved from 2635(b)(3) and 2663 (b) to comply with Federal Rule 40 CFR 280.30(2). This
change clarifies that the requirement applies to all USTs, not just new or upgraded tanks.

[
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	b. SWRCB Resolution No. 85-6, dated January 18, 1984
	c. Text of draft regulations adopted by the SWRCB on January 18, 1985


	C . Errata Sheets
	1. Errata sheet draft dated November 9, 1984
	2. Errata sheet draft dated December 28, 1984
	3 . Errata sheet draft dated January 18, 1985


	IV. SWRCB Supporting Documents
	A. Outgoing Correspondence
	1. Informative Mailings
	a. May 11, 1984 invitation dated, to interested parties to attend informal working session to discuss regulations on May 22, 1984
	b. May 22, 1984 Workshop Sign- in Sheet
	c. May 21, 1984 memorandum, to local agencies transmitting Article 1, 3 , 4 (partial) , and 11 of the regulations (text of articles not included in binder)
	d. June 21, 1984 letter to interested parties, transmitting a list of hazardous substances (list not included in binder)
	e. June 22, 1984 transmittal memo to local .agencies regarding administering the UST program-draft permit applications, list of city and county contacts, computer format for permit information, underground container bulletin #I Index to Rulemaking
	f. July 24, 1984 letter to interested parties transmitting first draft of regulations (text not included in binder)
	g. August 20, 1984 invitation to petroleum retailer and wholesalers to attend informal workshop to discuss draft regulations on August 30, 1984
	h. Mailing List 005, 017 (petroleum parties)
	i. August 30, 1984 Workshop Sign-in Sheet
	j. August 20, 1984 invitation to local agencies to attend an informal workshop to discuss draft regulations on either August 31 or September 12, 1984
	k. Mailing List 013 (local agencies )
	l. August 31, 1984 Workshop Sign-in Sheet (local agencies)
	m. September 12, 1984 Workshop sign-in Sheet (local agencies)
	n. September 6, 1984 invitation to contractors, consultants, and equipment suppliers to attend an informal workshop to discuss draft regulations on September 17, 1984
	o. Mailing Lists 008, 009 (contractors, consultants, equipment suppliers)
	p. September 17, 1984 Workshop Sign-in Sheet (contractors, consultants, equipment suppliers)
	q. Extraneous document deleted
	r. September 6, 1984 invitation to chemical and other industries to attend an informal workshop to discuss draft regulations on September 18, 1984
	s. Mailing List 006 (chemical and other industries)
	t. September 18, 1984 Workshop Sign-in Sheet (chemical and other industries)
	u. Extraneous document deleted
	v. September 6, 1984 invitation to interested parties to attend an informal workshop to discuss draft regulation on September 24, 1984
	w. Mailing List. (interested parties)
	x. September 24, 1984 Workshop Sign-in Sheet (interested parties)
	y. Extraneous document deleted
	z. October 22, 1984 Notice of Workshop and Board Meeting; Workshop to be held November 2, 1984; Board Meeting to be held November 27, 1984
	aa. October 25, 1984 Revised Notice of Workshop and Board Meeting; Workshop to be held November 2, 1984; Board Meeting, November 27, 1984
	bb. Mailing List (missing from binder)
	cc. January 3, 1985 Notice of Special Board Meeting to be held Januaryl8, 1985
	dd. Mailing List (missing from binder)
	ee. May 14, 1985 Notice of opportunity to Comment regarding regulations adopted by the SWRCB at the January 18,1985 Special Board Meeting
	ff. March 12, 1985 Notice of Interested Parties regarding amendment to December 28, 1984, plus text of changes

	2. Ancillary Outgoing Correspondence
	a. To Roger James, Executive Officer, San Francisco Regional Water Quality Control Board; From Water G. Pettit; January 11, 1984; Subject: Task Force Development of AB 1362 Regulations
	b. To Richard P. Wilcoxon, Chief of Toxic Substances Control Division, Department of Health Services; From Edward C. Anton; January 24, 1984; Subject: AB 1362 (UGT)
	c. To Bob Ghirelli, Executive Officer, Los Angeles Regional Water Quality Control Board; From Michael A. Campos; January 25. 1984; Subject: UGT Investigation Program Work Plan
	d. To Salle S . Jantz, Assistant to the Director, Department of Water Resources; From Kathy Harder; February 6, 1984; Subject: Information on UGT Regulations and Registration
	e. To A1 Alm, U.S. Environmental Protection Agency; From Michael A. Campos; February 6, 1984; Subject: Background on the UGT Program
	f. To Regional Board Executive Officers; From Michael A. Campos, February 24, 1984; Subject: UGT Program
	g. To Richard Mueller; From Kathy Harder; March 7, 1984; Subject: Request for Information on UGT Program
	h. To County Board of Supervisors, City Managers, Local Environmental Health Officers, Fire Departments; From Michael A. Campos; March 15, 1984; Subject: UGT Registration and Regulation
	i. To Dan Bergman, Assistant Health Services Director; From Harold Singer; March 15, 1984; Subject: County Jurisdiction Over Incorporated Cities
	j. To Christine E. Reed, Chairwoman Los Angeles Regional Water Quality Control Board; From Ken Willis; April 5, 19824; Subject: UGT Program
	k. To Larry Torgersen, Larry Torgerson Ford; From Governor Deukmej ian; April 30, 1984 ; Subject: Reply Regarding the need for Underground Storage Tank Legislation
	l. To William R. Stead, Western Regional Director, National Association of Corrosion Engineers; From Edward C. Anton; May 2, 1984; Subject: Reply on Interpretation of Section 25284(a) and AB 1362
	m. To all State Agencies; From Edward C. Anton; May 3, 1984; Subj ect : Underground Containers - enclosures: synopsis of AB 2013 and AB 1362, popular questions and answers: Hazardous Substance Storage Statement; Underground. Informational Flyer
	n. To Darrell Heppner, Insurance Broker; From Roger Johnson; May 15, 1984; Subject: Response Regarding Insurance
	o. To Thomas L. Robinson, V. P. Robinson Oil Company; From Edward C. Anton, May 16, 1984; Subject: Response to Offer of Assistance on UGT Regulations
	p. To Richard Fahey, Diablo Petroleum; From Carole A. Onorato; May 31, 1984; Subject: Reply on losses of product from suction systems and policy decision o exempt ion
	q. To Rex H. Black, Owner, Valley Leak Detection Service; From Roger Johnson; June 15, 1984, Subject: Reply on UGT Regulations
	r. Jesse H. Huff, Director, Department of Finance; From Michael A. Campos; July 10, 1984, Subject: Review of Proposed UGT Regulations
	s. Gail C. Brice, Environmental Awareness, Inc.; From Edward C. Anton; July 10, 1984; Subject: Containment of speakers at seminars
	t. Linda Harmon, U.S. General Accounting Office; From Kathy Harder; July 20, 1984; Subject: UGT Program
	u. SDL Haysom, Insidious Leakage Alert, Vestal Helix Company; From Harold Singer; July 24, 1984; Subject: Reply Tank Filling Operations and Applicability to Regulations
	v. To Victoria Gallagher, Environmental Health Protection Division, County of San Diego; From Craig Wilson; July 25, 1984; Subject: Applicability of Health and Safety Code Section 25280 (Sher Bill) to federal facilities
	w. To Les Turnbeaugh, Corps. of Engineers; From Edward C. Subject: Double Walled Storage Tanks and Implementation of Regulations Anton; August 22, 1984; -
	x. To Assembly Member Dominic Cortese; From W. G. Pettit for Michael A. Campos; September 14, 1984; Subject: UGT Regulations and Hearings.
	y. To Assembly Member Byron Sher; From W. G. Pettit for Michael A. Campos; Subject: UGT Regulations and Hearings
	z. To Gordon Duffy, Secretary of Environmental Affairs; From W. G. Pettit for Michael A. Campos; September 14, 1984; Subject: UGT Regulations and Hearings
	aa. To Assembly Member Byron Sher; From Michael A. Campos; no date; UGT Hearings
	bb. To Assembly Member Dominic Cortese; From Michael Campos; no date
	cc. To Gordon Duffy; From Michael Campos; no date; UGT Hearings
	dd, To Regional Water Quality Control Board Executive Officers; From Edward C. Anton; September 18, 1984; Subject: Session to Discuss the Regulations
	ee. To John R. McCullough Loss Control and Engineering Manager, Frank B. Hall Company; From Harold Singer; September 18, 1984; Subject: Answers Questions about UGT Program
	ff. To Bill DeBord, J. E. DeWitt , Inc.; From Harold Singer; October 29, 1984; Subject: Discussion on Leak Tracer Dye
	gg. To Diane Phillips, McCoy and Associates; From Harold Singer; October 29, 1984; Subject: Information on the UGT Regulations
	hh. To Betty J. Seldner, Performance Improvement Programs, H. R. Texton; From Mike Falkenstein; November 14, 1984; Subject: Transmittal of draft regulations
	ii. To Elmer Johnson, Executive Vice President, Building Owners and Managers Associates of San Francisco; From Walter G. Pettit; November 15, 19824; Subject: Denial of Request for 60-Day Extension of Deadline for Comments
	jj. To Assembly Member Norman Waters; From Carole A. Onorato; no date; Subject: Applicability of AB 1362 to Cotton Ginning


	B. State Board Internal Memorandum
	1. Legal Memoranda
	a. Mini memo to Walter G. Pettit, Edward C. Anton, Jesse Diaz, et al.; From William Attwater; October 7, 1983; Subject: Clear and Convincing Evidence AB 1362; attachment of discussion by Chief Council William Attwater regarding clear and convincing
	b. To Stephanie Bradfield; From Edward C. Anton; February 6, 1984; Subject: Technical Errors in AB 1362
	c. To Walter G. Pettit, Michael A. Campos, Board Members; From Edward C. Anton; March 30, 19824;Subject: Definition of Underground Containers
	d. Mini-memo to Kathy Keber; From Kathy Harder; March 13, 1984, Subject: Cities and Counties Adopting Ordinances Prior to January 1, 1984
	e. To Kathy Keber; From Harold Singer; April 10, 1984; Subject: Request for Legal Interpretation o f AB 1362 and AB 2013 Issues
	f. Mini-memo to Kathy Keber; From Kathy Harder; May 8, 1984; Subject: Aviation Tank Exemptions
	g. To Roger Johnson; From Kathy Keber; May 9, 1984; Sub j ect : Insurance Requirements in neither Sher nor Cortese Bill
	h. To Harold Singer; From Craig Wilson; June 7, 1984; Subject: AB 1362 and AB 2013 Issues
	i. To Harold Singer, Mike Falkenstein; From Craig Wilson; June 7, 1984; Subject: Definition of term, Form
	j. To Ed Anton; From Kathleen Keeber; July 19, 1984; Subject: Amendment to underground tank regulations to provide for state board review of local programs implementing Health and Safety Code section 25280 et seq. (Sher Bill)
	k. To Roger Johnson; From Craig Wilson; August 21, 1984; Subject: Legal issues and Responses UGT Program
	1. To Craig Wilson; From Randy Kanouse; September 17, 1984; Subject: UGT Legislation, Authority of State to Regulate Underground Tank on Federal Facilities
	m. Draft memo to Randy Kanouse; From Craig Wilson; October 9, 1984; Subject: Applicability of State Groundwater Protection Requirements to Federal Entities
	n. Draft memo to Carole Onorato; From William R. Attwater; December 20, 1984; Subj ect : Deadlines for Subchapter 16 Rulemaking Process
	o. To William Attwater; From John Richards; January 15, 1985; Subject: UGT Registration by Department of Interior Facilities
	p. To William Attwater, Harry Schueller; From Randy Kanouse; January 17, 1985; Subject: Response to Assembly Member Waters' October 22nd letter
	q. Mini Memo to Kathy Keber; From Kathy Harder; no date; Subject: AB 1362 Applicability to Federal Government
	r. To Edward C. Anton; From Kathleen A. Keber; July 19, 1984; Subject: Amendment to UGT Regulations to Provide for State Board Review of Local Programs (missing)

	2. Technical Memoranda
	a. To F. K. Aljibury; From Michael A. Campos; January 26, 1984; Subject: Santa Clara County Hazardous Materials Storage Permit Ordinance and Groundwater Monitoring Guidelines
	b. To Edward C. Anton et al., From Kathy Harder; January 27, 1984; Subject: Western Oil and Gas Association's request to meet with Underground Tank Task Force
	c. To Board Members, Michael A. Campos, et al., From Ken Willis; March 20, 1984 ; Subject: Brief Report on the Los Angeles Regional Board Meeting on March 19 and request for legislation updates
	d. To Walter G. Pettit; From Edward C. Anton; March 30, 1984; Subject: Status of Development of Regulations Implementing UGT Legislation (AB 1362)
	e. To David E. Cohen; From Edward C. Anton, April 20, 1984; Subject: Help with UGT information, Need Assistance in Responding to Questions, Phones, Mailing
	f. Mini Memo to Michael A. Campos, Walter G. Pettit; From Edward C. Anton; April 20, 1984 Subject: Briefing Binder for Board Members
	g. To Elaine Berghausen, Program Analysis Office; From Roger Johnson; June 1, 1984; Subject : Budget Change Proposal - attached Budget Change Proposal
	h. Extraneous document deleted
	i. To Board Members; From W. R. Attwater for Michael A. Campos; June 21, 1984 ; Subject: Transmittal of draft regulations
	j. To All Persons Involved with UGT Program; From Kathy Harder; July 9, 1984, Subject: Underground Container Program Summary of Progress
	k. To Corinne Marshall; From Walter G. Pettit for Michael A. Campos; July 25, 1984; Subj ect : Material for Environmental Policy Alert
	l. To Walter G., Pettit; From Edward C. Anton; October 4, 1984; Subject: Result of Workshops on Subchapter 16
	m. To Walter G. Pettit, Michael A. Campos, Board Members; From Edward C. Anton; November 25, 1984; Subject: WOGA's Comments on November 19, 1984 Draft of UGT Regulations
	n. To Walter G. Pettit; From Edward C. Anton; November 30, 1984; Subject: Regulation of Underground Storage Tanks (RUST)
	o. To Walter G. Pettit; Michael A. Campos, Board Members; From Edward C. Anton; December 2, 1984; Subject: Policy Issues- Subchapter 16 Regulations
	p. To Roger Johnson, Edward C. Anton, Harold Singer; From Mike Falkenstein; December 5, 1984; Subject: Ground water Monitoring near Underground Tanks
	q. To Walter G. Pettit, Michael A. Campos, Board Members; From Edward C. Anton; December 20, 1984; Subject: Subchapter 16 - Results of Board Members! Briefings
	r. To Gordon Duffy; From Michael A. Campos; May 8, 1985; Subject: Office of Administrative Law (OAL) Denial of Underground Tank Regulations


	C. Other State Board Documents
	1. Staff Report - Discussion of Significant Issues Raised During Subchapter 16 Public Comment Period
	2. Proposed Modifications to the Statute- Underground Storage Tanks
	3. Underground Tank Program
	4. Underground Tank Program - Status Report-April 19, 1984
	5. Questions- Informal Survey of Counties, February 21, 1984
	6. To Santa Clara County Intergovernmental Council and Management Association; From Thomas F. Lewcock Sunnyvale City Manager; October 18, 1984; Subject: Status Report Hazardous Material Storage Ordinance
	7. Agenda Item 8 and Draft Resolution No. 84- for November 27, 1984 Public Hearing
	8. Estimate of Number of Tanks in California Subject to Assembly Bill 1362, January 1985
	9. Summary of Existing Underground Storage Tanks at State Owned Facilities, August 1984
	10. Summary of Existing Underground Storage Tanks at Selected Local Government Facilities in California, August 1984
	11. Summary of Existing Underground Storage Tanks at Selected School District Facilities in California, August 1984
	12. Summary of Fee Structure for Permitting and Annual Inspection of Underground Storage Tanks by Selected Local Agencies
	13. Underground Tank Project, Percentage Breakdown of Tanks (computer printout)
	14. Underground Tank Program Administrating Public Agency List
	15. Major Issues and Changes from November 9, 1984 Proposed Regulations to December 29, 1984 Proposed Regulations
	16. State Water Resources Control Board Meeting Agenda Item 22 for Resolution No. 85- 6, January 18, 1985 (missing)
	17. State Water Resources Control Board Meeting Agenda Item 22 for Resolution No. 85- 37, June 6, 1985 meeting
	18. Senate Bill No. 150- Chapter I11 - Appropriation
	19. Budget Change Proposal, Fiscal Year 85-86


	V. Comments and Technical Documents Submitted
	A. Transcripts
	1. October 23, 1984 Public Hearing
	2. November 2, 1984 Workshop Session
	3. November 27, 1984 Public Meeting in the matter of adoption of regulations governing underground storage of hazardous substances
	4. January 18, 1984 Special Board Meeting in the matter of adoption of regulations governing underground storage of hazardous substances
	5. June 6, 1985 Board Meeting regarding amending regulations adopted on 1/18/1985

	B. Alphabetical Lists of Commenters
	C. Written Comments Received (#1-#211)
	D. Late Commenter Index and Late Comments
	1. 1-10
	2. 11-20
	3 . 21-30
	4. 31-43

	E. Ancillary Incoming Correspondence
	1. To F. Aljibury, SWRCB; From Daniel F. Kriege; November 22, 1983; Subject: Transmittal of Santa Clara County Ordinance and Guidelines used to monitor hazardous material storage facilities
	2. To Edward C. Anton; From Richard B. Wilcoxon; Toxic Substances Control Division; February 16, 1984; Subject: AB 1362 and transmitting master list of hazardous substances
	3. To Governor Deukemejian; From L a r r y Torgersen: February 24, 1984, Subject: AB 1362
	4. To Harold Singer; From Bob Cleveland, Northern California Fire Prevention Officer; March 8, 1984; Invitation to Fire Chief's Workshop in Palo Alto
	5. To Harold Singer; From Frederick J. Taugher, Public Policy Advocates; March 26, 1984; Subject: Position Papers Sent to the Assembly Committee on Consumer Protection and Toxic Materials in Support of AB 3781 and AB 3901
	6. To Ronald W. Bogardus, .State Fire Marshal, forwarded to Harold Singer for response; From William B. Stead, Corrosion Engineer; April 5, 1984; Subject: Controversy Over Interpretation of Section 25284 (a)
	7. To Harold Singer; From Richard Casagrande, Co- Chairman Lo. G.H.M.A.; April 27, 1984; Subject: Invitation to Meeting to Discuss Underground Tank Regulations
	8. To Carole Onorato; From Thomas L. Robinson, V. P o t Robinson Oil Company; Subject: .Possibility of CIOMA Member ( s ) Serving on an Industry Advisory Committee
	9. To Carole A. Onorato; From Richard Fahey, Diablo Petroleum; April 25, 1984; Subject: Request for exemption from monitoring small tanks with suction pumps
	10. To Manager Underground Container Program, SWRCB; From Darre11 Heppner; April 25, 1984; Subject: Insurance for Owners of Underground Tank Containers
	11. To Michael A. Campos; From SDL Hayson, Insidious Leakage Alert; April 26, 1984; Subject: The VESTAL HELIX SOLUTION to a Leak Detection Device) includes Diagram - Pollution Preventing Manhole
	12. To Clint Whitney; From Richard Roberts, County of San Bernardino Environmental Health Services; May 20, 1984; Subject: Suggests Workshops throughout State
	13. To Harold Singer; From Bryant C. Donner, Lathain and Watkins; May 21, 1984; Subject: Participation in May 15th Workshops includes List of Questions Submitted at Workshop
	14. To SWRCB; From John McCullough, Frank B. Ha11 and Company; June 1, 1984; Subject: Questions Regarding insurance for Underground Tank Regulations
	15. To Edward C. Anton, From Rex H. Black, Owner, Valley Leak Detection Service; June 8, 1984; Subject: Requests Opportunity to Provide Input into the UGT Regulations
	16. To Carole A. Onorato; From Assembly Person Byron Sher; June 11, 1984; Subject: Questions about Monitoring Requirements
	17. To Kathy Keber; From Lenny E. Walker; June 13, 1984; Subject: Definition of IrFarmrI as Contained in AB 1362
	18. To SWRCB; From Bill DeBord, J.E. DeWitt, Inc.; August 10, 1984; Subject: Interest in Knowing if Leak Tracer Dye Meets Detection Requirements includes Article on Tracer Dye
	19. To Mr. Armstrong, Fire Services Division, Sunnyvale, forwarded to SWRCB for response; From John T. O'Halloran, General Manager, Santa Clara Valley Water District; Subject: Concerns of the Sher Bill Preempting County's Hazardous Material Storag
	20. To Harold Singer; From James Hartley; August 24,1984; Subject: Presentation Given at Seminar
	21. To California Department of Water Resources; From Barbara J. Peters; August 31, 1984; Subject: Inquiring about Investigation into the Problem of Gasoline Leakage from Underground Tanks
	22. To Mitch Dion, President CIOMA; From Tom Robinson, Chairman, Ad Hoc Committee on Underground Tank Regulations; September 5, 1984; Subject:. Concerns Over Interpretations of Existing Tank Monitoring, Section 25284 . 1 (a)
	23. To Harold Singer; From Hank Martin, Manager Environmental Quality, California Manufacturers Association; September 12, 1984; Subject: Invitation to Discuss Regulations at Fall Meeting
	24. To Harold Singer; From Michael J. Bouton, President Genelco Inc., September 20, 1984; Subject: Information on SOIL SENTRY
	25. To Carole A. Onorato; From Duane Marshall, Regulatory Affairs Program Manager; September 20, 1984; Subject: Request for Draft Underground Tank Regulations
	26. To Carole A. Onorato; From Les H. Cohen; September 24, 1984; Subject: CIOMA Retained Consulting Services for Board Hearing on Underground Tank Regulations
	27. To Carole A. Onorato; From Bob Shuster; October 3 , 1984; Subject: Requests Permission to Speak at the October 23, 1984 Hearing
	28. To Carole A. Onorato; From Bert W. McCorinack, President, McCorinix Corps; October 24, 1984; Subject: Requests Permission to Speak at October 23, 1984 Hearing
	29. To Carole A. Onorato; From J. W. Cohn, Ph.D., Avant i Management; October 8, 1984 ; Subject: Requests Permission to Speak at October 23, 1984 Hearing
	30. To Carole A. Onorato; From Robert P. Short, Goodrich Oil Co.; October 8, 1984; Subject: Requests Permission to Speak at October 23, 1984 Hearing
	31. To Edward C. Anton, From Diane Phillips, McCoy and Associates; October 8, 1984; Subject: Request for Technical Paper for McCoy and Associates publication, Hazardous Waste Consultant
	32. To Kenneth Willis; From Donna Blair, ARCO; October 11, 1984; Subject: Enclosed with ARCO's Comments on Draft Underground Tank Regulations
	33 . To Harold Singer; From Michael J. Bouton, President, Genelco Inc.; October 17, 1984; Subject: SOIL SENTRY for Use as a Leak Detector
	34. To Michael A. Campos; From Betty J. Seldner, Performance Improvement Programs, H . R . Textron, Inc.; October 22, 1984;. Subject: Discusses Different Rules Governing Different Areas Change in Deadline for Monitoring Devices, Request Information
	35. To Warren Noteware; From Assembly Person Norman Waters; October 22, 1984; Subject: Understanding of the Legislative Intent of AB 1362 as It Applies to Agriculture
	36. To Harold Singer; From Kirk Rossman, Vice President, American Welding Supply; October 23, 1984; Subject: Wants to Know What Affect Proposed Regulations Will Have on His Business
	37. To Harold Singer; From Robert N. Harrison, Assistant General Manager, Western Oil and Gas Association; October 26, 1984; Subject: Clarification of WOGA's Position on Monitoring Alternatives for Existing Motor Vehicle Fuel Storage Tanks in Subc
	38. To John Richards; From Richard Gray, Corporate Attorney, Wickland Oil Company; November 5, 1984; Subject: Proposed Underground Tank Regulations
	39. To Harold Singer; From Donna Blair, ARCO; December 6, 1984; Subject: Appointment to Demonstrate UGT Tightness Precision Test Developed by ARC0
	40 . To Carole Onorato; From Walter Simmons, ARCO; January 4 , 1985; Subject: Meeting on Issue of Underground Tank Testing
	41. To Carole A. Onorato; From Frank H. Winston, Chairman and CEO, Research Consultant Consortium; January 8, 1985; Subject: Utilization of Vapor Monitoring in Backfill Areas. Represents Genelco, Inc. - encloses literature on SOIL SENTRY
	42 . To F. Aljibury, SWRCB; From Daniel F. Kriege; November 22, 1984; Subject: Santa Clara County Guidelines for Underground Storage (missing)
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	2. American Petroleum Institute. Recommended Practice for Underground Petroleum Product Storage Systems Marketing and Distribution Facilities, Publication 1635, First Edition, April 1984
	3. American Petroleum Institute. Recommended Practice for Bulk Liquid Store Control at Retail Outlets, Marketing Department Publication 1621, Third Edition, 1977
	4. American Petroleum Institute. Recommended Practice for Interior Lining of Existing Steel Underground Storage Tanks, Publication 1631, First Edition, 1983
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	46. Kaufinann, R . F . , et al. IIGround Water Monitoring Techniques for Arid Zone Hazardous Waste Disposal Sites, Ground Water Monitoring Review, Fall 1981, pp. 47-54
	47. Keely, J . F . "Opt imi z ing Pumping Strategies for Contaminant Studies and Remedial Actions" , Ground Water Monitoring Review, Summer 1984, pp. 63-74
	48. Kmet, Peter, et al. VJse of Collection Lysimeters in Monitoring Sanitary Landfill Performance presented at the National Water Well Association Conference on the Characterization and Monitoring of the Vadose (Unsaturated) Zone , Las Vegas , Nev
	49. Kuhns v. ,Santa Cruz County Board of Supervisors. 181 Cal. Rptr., 128 Gal. App. 3d 369
	50. Letey, J. and W. Farmer. I1Movement of Pesticides in Soil1l, soil Science Society of America, reprinted from Pesticides in Soil and Water, 1974, pp. 67-97
	51. Lewis, Norma. "Attenuat ion of Polybrominated Biphenyls and hexachlorobenzene by Earth Materials, Project Summary EPA, 1981
	52. Mackay, D.M., et al. "A Field Experiment on Ground Water Transport of Halogenated Organic Solutes, Preprint Extended Abstract, American Chemical Society, 1983
	53. Matrecon, Inc., Lining of Waste Impoundment and Disposal Facilities, Office of Research and Development, U. S. Environmental Protection Agency, Cincinnati, Ohio, September 1980, pp. 54-80, 107-140
	54. McWhortes, David and John Nelson. lT.Jnsaturated Flow' Beneath Tailings Impoundment%, Journal of the Geotechnical Engineering Division, 1979, pp. 131F-1334
	55. Miller G.D., et al, "Uptake and Release of Lead, Chromium, and Trace Level Volatile Organics Exposed to Synthetic We11 Casingsi1 , Ground Water Monitoring Symposium, Columbus, Ohio, May 1982
	56. Morrison, R.D., et al. V7adose Zone Monitoring at a Hazardous Waste Disposal Facility", presented at the National Water We11 Association Conference on the Characterization and Monitoring of the Vadose (Unsaturated) Zone, Las Vegas , Nevada, De
	57. Nacht, S.J. "Ground Water Monitoring System Considerations, Ground Water Monitoring Review, Spring 1983, pp. 33-39
	58. NACE Standard TM-01-69 (1976 revision) I Test Method , Laboratory Corrosion Testing of Metals for the Process Industries, 'I 1969
	59. NACE Standard TM-02-70, "Test Method; Method of Conducting Controlled Velocity Laboratory Corrosion Tests", National Association of Corrosion Engineers,' 1970
	60. National Fire Protection. Association, Inc. Flammable and Combustible Liquids Code, (NFPA3O) , Quincy, Massachusetts, June 1983, pp. 36-37
	61. National Fire Protection Association, Inc. Flammable and Combustible Liquids Code 1981, (NFPA 3 2 9 ) , Quincy, Massachusetts, June 1983
	62. National Sanitation Foundation. "Standard 54 for Flexible Membrane Liners, Ann Arbor, Michigan, November 1983
	63. New York S,tate Department of Environmental Conservation. Siting Manual for Storing Hazardous Substances - A Practical Guide for Local Officials, Albany, New York, October 1982
	64. New York State Department of Environmental Conservation. Technology f o r the Storage of Hazardous Liquids, A State of the Art Review, Albany, New Y o r k , January , 19 8 3
	65. New York State Department of Environmental Conservation. Criteria and,Guidance for Underground Storage of sPetroleum (Draft) , Albany, New York, August 1983
	66. New York State Department of Environmental conservation. Recommended Practices for Underground Storage of Petroleum, Albany, New York, May 1984
	67. Petroleum Association for Conservation of the Canadian Environment. Underground Tank Systems; Review of State of the Art and Guidelines, PACE Report No. 82-3, Ottawa, Ontario, Canada, February 1983
	68. Pfannkuel, ,Hans. Problems of Monitoring Nebwork Design to Detect Unanticipated contamination, Ground Water Monitoring Review, Winter I 1982, pp. 67-76
	69. Popkin, Barney. "Guidelines for Ground-Water Quality Assessments for Hazardous Waste Facilities, Ground Water Monitor Review, Spring 1983, pp. 65-70 11
	70 . Reed v. Angelo Scandinavian Gorp./ 298F. Supp. 310 (1969)
	72. Santa Clara Valley Water District. Groundwater Monitoring Guidelines, December 1983
	73. Schmidt, K.D. et al. "Brine Pollution at Fresno Reprinted from Ground Water, V O ~ . 19, NO. 1, 1981, pp. 12- 19 Twenty-Six Years Later, II
	74. Schmidt, K.D. "The Case for Large-Diameter Monitoring Wells," Water We11 Journal, December 1982, pp. 28-29
	75. Schmidt, K.D. Monitoring Groundwater Pollutioni1, Reprinted from IEEE International Conference on ~ Environmental Sensing and Assessment, 1976
	76. Schmidt, K. D. "Monitoring Groundwater Quality at State Permitted Sites in Californiai", Paper given at 13th Biennial Groundwater Conference, September 1981
	77. Schmidt, K.D. "Water Quality Variations for Pumping Wells , Reprinted from Ground Water, Vo1. 15, No. 2, 1977
	78. State Department of Water Resources?. Bulletin No. ,130- 75; Hydrologic Data: 1975 Volume I: North Coastal area, December 1976
	79. State Department of Water 75, Hydrologic Data: 1975 Volume 11: Northeast ern California, May 1977 Resources. Bulletin No. 130-
	80. State Department of Water Resources. Bulletin N o . 130- 75; Hydrologic D a t a : 1975 Volume 111: Central Coastal Area , February, 1977
	81. State Department of Water Resources. Bulletin No. 130- 75, Hydrologic Data: 1975 Volume IV: San Joaquin Valley, October, 1976
	82. State Department of Water Resources. Bulletin No. 130- 75, Hydrologic Data: 1975 Volume V: Southern California, March 1977
	83. Swanberg v. O'Mectia, 84 Daily Journal D.A.R. 2237, 203 Cal Rptr. 701, (D..C.A. 2, 1984)
	84. Tallard, Gilbert M., Slurry Trenches for Containing Hazardous Wastes, Civil Engineering, ASCE, February 1984
	85. Todd, D. K. Groundwater Hydrology, Second Edition, John Wiley 6c Sons, New York, New York, 1980
	86. Underwriters Laboratories of Canada, 3615, 1977 , "Standard f.or Reinforced Plastic Underground Storage Tanks for Petroleum Products11 as cited in Criteria and Guidance for Underground Storage of Petroleum(Draft) , New York State Department of
	87. Underwriters Laboratories, Inc. Glass-Fiber-Reinforced Plastic Underground Storage Tanks for, Petroleum Products, UL1316, 193
	88. Underwriters Laboratories, Inc. Lining of Underground Storage Tanks, UL Subjects , 58, 1316, April 1984
	89. Underwriters Laboratories, Inc. Standard for Steel Underground Tanks for Flammable and Combustible Liquids, UL58, 1981
	90. Uniform Fire Code. !!Interior Lining of Existing Steel Underground Storage Tanks" Standard No. 79- 6, Chapter , l - 6 (draft)
	91. U.S. Environmental Protection Agency. A Guide to the Selection of Materials for and Ground-Water Sampling, EPA-600/2- 84-024, January 1984 ,Monitoring We11 Construction
	92. U.S. Environmental Protection Agency. Monitoring Groundwater Quality: Monitoring Methodology, EPA- 600/4-76-026; June 1976
	93. U.S. Environmental Protection Agency. NEIC Manual for Groundwater/Subsurface Investigations at Hazardous Waste Sites, EPA-300/9-81-002, July 1981
	94. U.S. Environmental Protection Agency. Monitoring Groundwater Quality: Methods and Costs, EPA-600/4-76-023, May 1977
	95. United States Testing Company, Inc, Engineering Services Division. Report of Test, letter to .Client: Bridgeport Chemical Corporation, "Resistance to Reagents of an Epoxy Coating," May 28, 1980
	96. Voytek J . E . Tonsiderations in the Design and Installation of Monitoring Wellsr1 , Ground Water Monitoring Review, Winter 1983, pp. 70-71
	97. Warrick A. I e;t al. Areal Predictions of Water and Solute Flux in'the Unsaturated Zone, Project Summary EPA, 1981
	98. Wilson, L.G. Monitoring in the Vadose Zone: A Review of Technical Elements ' and Methods, GE79TMP-55, General Electric Company, Tempo
	99. Wilson, L. G. "Monitoring in the Vadose Zone Part I: Storage Changes," Ground Water Monitoring Review, Fall 1981, pp. 32-41
	100. Wilson, L.G. Monitoring Ground Water Monitoring Review, Winter 1982, pp. 31-42 in the Vadose Zone: ' Part 11, 11
	101. Woods, Paul H., et al. "Underground Storage Tanks: Problems, Technology, and Trends," Pollution Engineering, July 1984
	102. 16A American Jurisprudence, '(2d ed.) I Sections 360-374

	G. TECHNICAL COMPLIANCE GUIDELINES
	1. American Public Health Assoc., American Water Works Assoc., Water Pollution Control Fede,ration. Standard Methods for the Examination of Water and Wastewater, 15th Edition, 1981
	2. American Public Health Assoc. American Water Works Assoc. Water Pollution Control Federation. Supplement to the Fifteenth Edition of Standard Methods for the Examination of Water and Wastewater: Selected Analytical Methods Approved and Cited by
	3. American Society for Testing and Materials. Annual Book of ASTM Standards, Parts 23-25, Petroleum Products and Lubricants, '1981
	4. American Society for Testing and Materials. Annual Book of 'ASTM Standards: Part 31, Water, 1981
	5. Association of Official Analytical Chemists. Official Methods of Analysis of the AOAC
	6. Federal Working Group on Pest Management. Guidelines on Sampling and Statistical 'Methodologies for Ambient Pesticide Monitoring, October 1974
	7. U. S. Environmental Protection Agency. Guidelines Establishing Test Procedures for the Analysis of Pollutants Under the Clean Water Act; Final Rule and Interim Final Rule and Proposed Rule, EPA Federal Register, Vol. 49, No. 209 October 26, 1984 (microfiche)
	8. U. S. Environmental Protection Agency. Handbook for Sampling and Sample Preservation of Water and Wastewater, EPA 600/4-82-029, September 1982 (microfiche)
	9. U. S. Environmental Protection Agency. Hazardous Waste Land Treatment, EPA SW- 874, April 1983 (microfiche)
	10. U. S. Environmental Protection Agency. Manual of Analytical Quality Control for Pesticides and Related Compounds in Human and Environmental Samples, EPA 600/2-81-059, April 1981 (microfiche)
	11. U. S. Environmental Protection Agency. Manual of Analytical Methods for the Analysis of Pesticides in Human and Environmental Samples, EPA 600/8-80-038, June 1980
	12. U. S. Environmental Protection Agency. Manual of Methods for the Chemical Analysis of Water and Wastes, EPA 600/4-79-020, March 1983 (microfiche )
	13. U. S. Environmental Protection Agency. Methods for Organic Chemical Analysis of Municipal and Industrial Wastewater, EPA 600/4/82/057, July 1982 (microfiche)
	14. U. S. Environmental Protection Agency. Procedures Manual for Ground Water Monitoring at Solid Waste Disposal Facilities, EPA (microfiche) 530/SW-611, August 1977
	15. U. S. Environmental Protection Agency. Soil Sampling Quality Assurance User's Guide, EPA 600 / 4 - 94 - 043, May 1984 (microfiche)
	16. U. S. Geological Survey. "Methods for Analysis of Organic Substances in Water," Techniques of Water-Resources 'Investigations of the U. S. Geological Survey, Book 5, Chapter A3, July 3, 1972
	17. U. S. Geological Survey "Methods for Determination of Inorganic Substances in Water and Fluvial Sediments," Techniques of Water-Resources Investigations of the U.S. Geological Survey, Book 5, Chapter All July 5 , 1979


	Original Comments 1-10
	Original Comments 11-20
	Original Comments 21-30
	Original Comments 31-40
	Original Comments 41-50
	Original Comments 51-60
	Original Comments 61-70
	Original Comments 71-80
	Original Comments 81-90
	Original Comments 91 - 100
	Original Comments 101-110
	Original Comments 111-120
	Original Comments 121-130
	Original Comments 131-140
	Original Comments 141-150
	Original Comments 151-160
	Original Comments 161-170
	Original Comments 171-180
	Original Comments 181-190
	Original Comments 191-200
	Original comments 201-211
	Rulemaking Files - Statements of Reason




